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To THE Honorable 

Sir BARNES PEACOCK, Knight, 

Chief Justice op the High Court of Calcutta. 

Honorable Sir, 

It affords me peculiar gratification to 
inscribe, on these pages, the name of one, who has deserved so 
well of India, and with whom it has been my happiness to 
be rather intimately associated, during the few but memorabk 
years of the existence of the Legislative Council of India, as 
constituted under the presidency of the late lamented Marquis 
of Dalhousie. I gladly obeyed the summons of that enlight- 
ened nobleman to assist the labours of the Council, by affording 
it the benefit of my experience, derived from a long conver- 
sancy with the laws of the country, and intimate acquaintance 
with their general operation and especially their effect in 
forming the character and promoting the happiness of the 
Natives of India. The pleasure which I took, in ren- 
dering my services, was the greater from the close relation 
into which I was thus brought with one who had devoted 
himself to the cultivation of jurisprudence, and who had, in 
consequence of his great legal attainments, been selected to 
be the legal member of the Supreme Government. 



On your elevation, at a subsequent date, to the office of 
Chief Justice of the Supreme Court, your diligent, faithful, 
and successful administration of justice, to the mixed popula- 
tion of the metropolis of India, could not fail to secure their 
esteem and confidence. But no one had better opportunities 
than myself of observing the zeal and assiduity, with which 
you discharged your high and responsible functions, as Member 
^ of the Legislative Council, or the great talents, ardour, and 
diligence, which you brought to bear on the various subjects of 
its deliberations. Amidst the agitations which arose from the 
disturbed state of parts of the country, when the voice of law 
was silent and the authority of the magistrate was weakened 
or overborne, you gave an unrelaxed attention, as during a 
period of the utmost tranquility, to the revision of those 
Codes of Civil and Criminal Procedure, and substantive 
Criminal Law, which had years before been sketched out, but 
could not be reduced to a methodical, harmonious, and prac- 
tical form, till your attentive and continued labours rendered 
them capable of being successively brought into operation. 

The necessity of giving uniform laws, to the extensive 
dependencies of the British Empire in India, had been long 
felt, and was provided for at the last renewal of the East 
India Company's Charter for a fixed period. The Indian Law 
Commission, appointed for the purpose in the middle of 1835 



submitted, at the close of 1837, an account of their labours 
with the drafts of laws which they had prepared. But such 
was the magnitude of the task, and so momentous the 
responsibility of giving effect to the suggestions of that body, 
that it was deemed necessary to obtain the opinions of the 
judicial officers of all parts of British India, whose experience 
enabled them to speak with authority on the subject. After 
years of hesitation, the Royal Commissioners in London 
rendered their Reports in 1845, and again in 1855 and 
1 866. When these were eventually referred to the Legislative 
Council of India, and you undertook to preside over the Com- 
mittee appointed to revise the various plans and suggestions, 
such was the earnestness which you and your colleagues 
displayed, that you presented your first Report on the subject 
at the close of 1856. On that occasion, the Committee con- 
cluded their remarks with " acknowledging the great assistance 
which they had derived from the extensive knowledge and 
experience of the Clerk Assistant to the Council, who acted 
as Clerk to them, and from his indefatigable exertions in 
carrying out their views," — an expression of your commen- 
dation of the humble services rendered by me, which I 
cannot recall to memory without an emotion of sincere 
pleasure, heightened by the recollection of the kindliness of 
feeling invariably manifested towards me by you, in common 
with the other members of the Council. I record these facts, 



not simply with a view to commemorate them, as constituting 
some of the most gratifying incidents of my hfe. I refer to 
them more especially as incentives to the higher classes of 
my countrymen, to bring their information and abilities to the 
aid of those who are at the helm of the State, and thereby 
promote the wel&re and happiness of this great community, 
who look up to them as the sources of general improvement 
and advantage. 

The value and extent of your labours, in these and other 
•respects, have been so well appreciated and so warmly 
acknowledged, by the Local and the Home Government, as 
well as by the unanimous and cordial testimony of the public, 
that it would have been presumptuous to attempt to join 
with theirs the expression of my individual sentiments, were 
it not for the satisfaction and pride which I feel in availing 
myself of this opportunity to record the humble share I had 
in those labours, the importance and advantages of which 
will be more and more sensibly felt every succeeding year. 

Tlie work, which I do myself the honor to present to 
you, though holding a distinguished place among the Hindoo 
law works of the Mithila School, is, I am aware, of a nature 
that must have less attracted your attention than any others, 
during the course of your judicial and legislative career in 



India. I am certain, however, that it will not fail to receive 
from you such notice as may be permitted by the numerous 
and varied duties, imposed on you by your present very 
responsible position, as Chief Justice of the newly-constituted 
High Cocjrt, the success of which, as an experimental 
measure, will, it is acknowledged, principally depend on 

the ability, labours, and above all the example of the 
Judge appointed to preside over it,'^and the discretion with 
which he directs the labours, or stimulates the zeal, of his 
colleagues. Should you, amidst your multipliedjduties, find 
time to examine the work, and consider it to be deserving of 
being given to the legal and literary world in an English 
dress, such an opinion, from so competent a judge, will afford 
me the greatest satisfieu^tion I can derive from having under- 
taken to produce it, and it will contribute not a little to the 
favorable reception of the work by the public. 

I have the honor to be. 
Honorable Sir, 

Your most obedient Servant, 

Prossonno Coomar Tagore. 

Cakuttaj September 1863. 



PUBLISHER'S PREFACE. 



In issuing a Second edition of this valuable com- 
mentary on Hindu Law as propounded by the Mithila 
School, I cannot omit to express my grateful acknow- 
ledgment to the Hon'ble the Translator, for having at my 
request, so readily placed at my disposal his learned 
translation, with a view to its being re-printed as a compa- 
nion volume to my series of Hindu Law books recently 
published. 

The Mithila is the only school of Hindu Law whose 
doctrines have not been translated, and the Hon'ble 
Prossonno Coomar Tagore has done great service by 
rendering accessible to the English public a work of so 
great authority. This volume and the series above refer- 
red to, comprehend the whole body of law as applicable 
to the three Presidencies of Bengal, Madras and Bombay, 
and furnish all the information that an Anglo-Indian 
Lawyer may require on the subjects of which they treat. 

The value of the Work is too apparent to call for 
notice here. It holds a distinguished place among the 
Hindu Law Works of the Mithila School ; and now that 
it has been so ably translated will attract greater atten- 
tion than heretofore, and doubtless be a book of con- 
tinual reference in the Law Courts of Southern and 
Western India. 

J. H. 

December, 1865. 
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PREFACE. Vll 

" Bhrigu, great and wise, having thus been appointed by Menu 
to promulgate his laws, addressed all the rishis (sages) with 
an aflfectionate mind, saying, Hear !" The same practice is 
alluded to in the following passage : " Yagnyavalkya, grand- 
son of Visvamitra (the sage), is described in the introduction 
of his own Institutes, as delivering his precepts to an audience 
of ancient philosophers, assembled in the province (legislative 
council) of Mithila. These Institutes have been arranged in 
three chapters, containing a thousand and twenty-three coup- 
lets. An excellent commentary, entitled Mit4kshara, was 
composed by Vignyanesvara, a hermit, who cites other legis- 
lators in the progress of his work, and expounds their texts, 
as well as those of his author, thus composing a treatise which 
may supply the place of a regular digest."'**" 

It is desirable to discover approximately the epoch of this 
great political revolution. But in making the attempt we 
must divest our minds of the fables and allegories of 



* Colebrooke in Preface to Digest. — The following, according to Yagnya- 
Talkya, are the names of twenty sages who have left works on legislation : — 
Menn ; Atri ; Vishnu ; Harita ; Yagnyavalkya ; Ushana ; Angira ; Yama ; 
Apastamba ; Samvarta ; Katya3rana ; Vrihaspati ; Parasara ; Vyasa ; Sankha 
and Likhita, (these were brothers who each wrote one Smriti, and a third 
jointly, the three compositions being since regarded as but one work) ; Daksha ; 
Grautama ; Satatapa ; and Yasisht'ba. Parasara also enumerates twenty legis- 
lators, but substitutes the names of Kasyapa, Bhrigu, and Prakheta, for 
^ose of Samvarta, Vrihaspati, and Vyasa. In the Padma Purana the follow- 
ing names are given to complete the number of 36 legislators : — Marikhi ; 
Pulastya ; Prakheta ; Bhrigu ; Narada ; Kasyapa ; Visvamitra, of the Bajpoot 
tribe, whose devotions elevated him to the rank of a Brahman ; Devala ; Bish- 
yasringa ; Gargya ; Baudhayana ; Paithinasi ; Jabali ; Suman)iu ; Paraskara ; 
Lokakshi ; and Kuthumi. Of these some are cited in digests and compilations 
as authorities, but the names of others rarely occur in any compilation of 
law. Portions of their works are extant, but the greater part has probably been 
destroyed by the ravages of time. Nor is it easy to trace the times and places 
where their respective legislative assemblies were held, or ascertain the persons 
who presided over them respectively. 
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mythological writers/'" We are liappy to find that some 
vestiges have been left for our guidance. It has been 
observed that this revolution took place under the direction 
of Parasurama. Having effected the radical change in the 
constitution of the country, by which the legislative power 
was separated from the executive authority, that celebrated 
personage retired at an advanced age for devotion to a moun- 
tain called Mohendra, according -to Sanscrit writers, in the 
vicinity of Cape Kumarika (Comorin,) where he established an 
era of his own to perpetuate, it is probable, the memory of 
the events of his life. As stated by Mr. James Prinsep, 
that era is yet used in that part of the Peninsula of India, 
(known among the natives under the name of Malayala,) 
extending from MangaJore, through the provinces of Malabar, 
Cotiote, and Travancore, to Cape Comorin. The era derived 
its name from him, and commences from 1176 B. C, and is 
reckoned in cycles of 1000 years. The year is solar or rather 
sidereal, and commences when the sun enters the sign Kanya 



* The Pentateuch is believed to have been written about the close of the 
15th century B. G. But its antiquity has not been examined with the rigour 
of criticism to which the Indian chronology has been subjected. Modern 
German theologians deny that it was written by Moses ; and an English bishop 
and mathematician has published his grounds for asserting that its narratives 
" cannot be regarded as historically true,^^ and rest on no other foundation than 
" ancient legends." The oblocjuy which the author has met with shows the 
prepossessions of the English, in behalf of the early objects of their veneration, 
to be too strong to permit a candid examination of their pretensions to remote 
antiquity. 

Sir William Jones is very erroneously supposed to have been disposed to 
assert the superior age of the Hindoo sacred writings. He avowed himself 
" attached to no system, and as much disposed to reject the Mosaic history if 
it be proved erroneous, as to believe it if it be confirmed by sound reasoning 
from indubitable evidence." On the other hand, he declared that we could 
not " hope for a syst-em of Indian chronology, to which no objection can be 
made, unless the astronomical books in Sanscrit shall clearly ascertain the 
places of the colures in some precise year of the historical age, by such evi- 
dence as our own astronomers and scholars shall allow to be unexceptionable." 
Evidence of the very kind he indicated was soon after found, as is stated in a 
subsequent place. 



rREPACE. IX 

(Virgo,) answering to the solar month Asvina. There is also 
evidence that Bhrigu, who promulgated the laws of Menu, 
flourished about 1176 B. C. 

It is observed by Sir William Jones in his Preface to the 
Institutes of Menu : '' Prom a text of Parasara, discovered by 
Mr. Davis, it appears that the position of the vernal equinox 
had gone back from the tenth degree of Bharani to the first 
of Asvini, or twenty-three degrees and twenty minutes, be- 
tween the days of that Indian philosopher, and the year of 
Christ 499, when it coincided with the origin of the Hindoo 
ecliptic ; so that Parasara probably flourished near the close of 
the twelfth century before Christ. Now Parasara was the 
grandson of another sage, named Vasisht'ha, who is often 
mentioned in the laws of Menu, and once as contemporary 
with the divine Bhrigu himself," who promulgated the Insti- 
tutes of Menu. This was the conclusion which Sir William 
Jones arrived at in 1790, and which was expressed in a paper 
in the Asiatic Researches, as well as in his translation of the 
Institutes of Menu published in 1794. It was since stated 
by Major Wilford, in the same Transactions, that "Mr. 
Davis, having considered the subject with the minutest 
attention, authorised him to say that the observation [of tho 
place of the colures, referred to above] must have been made 
1391 years before the Christian era," or about the close of 
the fourteenth century before Christ. Major Wilford added 
that the fact was " confirmed" by a passage from the same 
author, regarding " the udaya, or heliacal rising of Canopus." 

On the principle laid down by Sir William Jones, that " tho 
Vedas must have been written about 300 years before the 
Institutes of Menu," it will follow that the date of the latter 
is near the close of the 11th century before Christ. 

2 



X P R E F A C E . 

Mr. Colebrooke, in 1801, alluding to a text of the Veda, 
which mentions the months in which the seasons occur, 
observes that "it may serve to prove that the Veda, from 
which it is extracted, (Apastamba's copy of the Yajur-vedaj 
usually denominated the white Yajush,) cannot be much 
older than the observation of the colures recorded by Parasara, 
(see As. Res. vol. II. 268, 393,) which must have been made 
nearly 1391 years before the Christian era, (As. Res. vol. V. 
288.)" The opinion is confirmed in a paper in the Asiatic 
Researches, (vol. VII. 283,) published by him in the ensuing 
year. 

From references to the place of the colures contained in a 
hymn in the At'harvana-Veda, and a passage in one of the 
astronomical treatises which are annexed to the Vedas, it 
appears that the Hindoo calendar must have been regulated 
and consequently that Veda compiled, in the fourteenth 
century before Christ, as already stated on the authority of 
Mr. Davis's calculations."^'^ 



* It is remarkable that Mr. Mill, who alludes with apparent approbation to 
•' the contempt with which judicious historians now treat the historical fables 
of early society," should nowhere have referred to these proofs, by which the 
early age of the Vedaa is incontrovertibly established, and the determination 
of which contributes to the ascertainment of the age of Menu's Institutes. 
Attention to this point was peculiarly required from him. As he considered, 
it " very evident that the institutions, described in the ancient books, are the 
model upon which the present frame of Hindu society has been formed," it 
would have been a great point to determine, even upon probable grounds, the 
periods when the two warka held in most reverence in India were penned. 
The investigations which we have briefly described place the matter beyond 
the reach of a doubt. They have, however, been unaccountably overlooked or 
misrepresented by several writers, who have professed to treat on the point. 

Dr. Wilson, who opposed the conolusionB of Mill regarding Hindu institu- 
tions and manners, has left the evidence unnoticed. 

Mr. James Prinsep has given a confused account of these researches, in 
saying, in his Useful Tables : " The situation of the equinoctial oolnre, in the 
time of the astronomer Parasara, is fixed by Davis in 1391 B. C. ; by Sir 
"William Jones, Colebrooke, and Bentley, in 1180 ; which latter closely accords 
with the epoch of the cycle of Parasurama, used in the Dakhan, and 
apparently unknown to these authors, B. C. 1176." Colebrooke, as we have 
seen, adopts and corroborates Davis's determination of the era of Parasurama. 



PREFACE. XI 

On the foregoing grounds it is established, with all 
possible correctness, that this great revolution happened 
about the end of the twelfth century B. C, and that the 
legislative assemblies of Bhrigu, Yagnyavalkya, and other 

Bentley should not have been named with them, for he has merely alluded to 
Davis's calculations, while the " great uncertainty and incongruity in many of 
his determinations of the dates of native princes and books," properly noticed, 
render his opinion in such matters quite unimportant. The remark, that the 
date (1180 B. C.) mentioned by Sir William Jones, closely accords with the 
epoch of the cycle of Parasurama (1176 B. C.) seems to imply that it rests on 
better grounds than the earlier one (1391 B. C.) But Mr. Prinsep has over- 
looked some important considerations. The revolution effected by Parasurama 
must have been twenty years previous to the commencement of his cycle. The 
Vedas must be assumed to have been promulgated and accepted as a divine 
dispensation some centuries anterior to the abuses committed by the Kshatrya 
sovereigns, in violation of its institutions, which led to that revolution. The 
era of those scriptures (in one of which Parasara's astronomical treatise is in- 
cluded) cannot, under these circumstances, be held to be too high by being 
fixed at the period (1391 B. C.) determined by Jones, Davis, and Colebrooke. 
In fact that date is to be considered as, properly speaking, the period in which 
the whole of the various portions of the Vedas were an*anged by Vyasa in 
the form in which they appear. It is the publication of the Institutes oi' 
Menu that should be regarded as coeval with the origin of the cycle of 
Parasurama, because subsequent to the revolution which he effected. 

Mr. Mountstuart Elphinstone, in his Histoiy of India, refers to Mr. Cole- 
brooke as the person who incontrovertibly fixed the date of the Vedas. The point 
was, however, as shown above, first determined by the researches of Mr. Davis, 
from a reference to the position of the colures given in two Hindoo astrono- 
mical works. The conclusion from it announced by Sir William Jones was that 
the YajuT'Veda had been composed about 1181 B. C; but Mr. Davis himself 
afterwards probably upon more careful examination, expressed an opinion that 
the work, in which the observation is to be found, must have been written not 
later than 1391 B. C. It is singular that the historian, though he has cited the two 
volumes of the Asiatic Eesearches (vols. II. and V.) in which those dates are laid 
down, should have failed to give credit to the authors who had preceded Mr. 
Colebrooke, particularly, as the latter, when demonstrating the same fact from 
the references in the Afharvana-Veda to the position of the colures, assumed 
the correctness of Mr. Davis's calculations. In doing justice to Sir William 
Jones and Mr. Davis, without overlooking the merit of Mr. Colebrooke*s 
independent investigation in which the former, had he then been alive, would 
doubtless have acquiesced, by which he has cx)nfirmed the conclusions which 
his predecessors had arrived at upon distinct grounds, we should not omit 
to notice that Mr. Elphinstone is wrong in sajdng that Jones " supposed the 
Yajur-Veda to have been written in 1580 B. C," as the latter merely took 
that to bo "the highest age" which could be claimed for the work, and 
regarded the close of the 12th century before Christ as " the more probable 
of the two." 
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sages, assembled in different parts of the country at or near 
that time. The people of India have been so long accus- 
tomed to despotic government and profligate misrule, both 
under native and foreign princes, that they have subsided into 
apathy on political subjects, and regard the fate of dynasties 
and change of conquerors with equal indifference. It is, 
however, a matter of gratification to the minds of the 
Hindoos, even of the present generation, that, at so remote 
a period, their compatriots understood and asserted their 
political rights, and, though it cost the lives of many of the 
ancestors of the Brahmans and other races, caused the sepa- 
ration of the legislative and executive functions — ^a practice 
most judiciously adhered to in our days. 

Taking the lowest dates, determined by the researches of 
Jones, Davis, and Colebrooke, as the era of the VedaSy 
and assuming the Institutes of Menu to be, if not of almost 
coeval date, 300 or even 600 years later, we find 
that the legislative assemblies, spoken of, promulgated 
their decrees at a period anterior to the establishment 
of every system of laws, the Mosaic perhaps excepted, 
of which any remains are extant.* Those decrees, still in 
force, with inconsiderable modifications, over one of the most 
extensive and remarkable divisions of the world, preceded, 
by nearly two centuries, the building of Rome and the 



* We have seen that Sir William Jones, on a comparison of the style 
of the two works, considers the iT^tUutes of Menu to be of A date poste- 
rior to the Vedas, that is, the close of the 11th century before Cfhrist. 
Mr. Monntstuart Elphinstone is not satisfied with the rectscming on which 
this conclusion rests, " because there is no ground for believing that all 
languages proceed at the same uniform rate in the progress of refinement." 
In expressing this opinion, he forgot .that such reasoning is commonly adopted, 
for, in the absence of data, we have no other guide than analogy. But his own 
determination of the point, "very loosely," as he admits, must be still less 
satisfactory, as the ground on which it rests, " the difference between the law 
and manners there recorded and those of modern times," is altogether vague 
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enactment of the laws of Sparta by Lycurgus, and by three 
centuries the revision of those of Athens by Solon. 

The Hindoo laws may advantageously be compared not only 
with the Mosaic laws, which are reputed to have been promul- 
gated a few centuries previously, and still command the vene- 
ration of the race to whose forefathers they were delivered, 
but also with the fragments, that have been preserved by anti- 
quarians, of the laws framed by Solon, on previous models 
and after observation of the systems of other countries* 
They do not, however, admit of a fair comparison with either 
the institutions of republican Rome or the more celebrated 



and uncertain, and less capable of accurate appreciation. He wonld make the 
author of the Code to have lived about 900 B. C. But, in fact, there is no 
reason why his era should not be placed Jjut a century later thaii that of the * 
Vedas, that is, the 13th century before the Christian. ''Revered by the 
Hindoos as the first of legislators," and placed on a footing with the Vedas by 
Yyasa, the son of Parasara, the author of a law tract as well as of the astrono- 
mical treatise annexed to the YajuV'Veda, Menu may have been a contemporary 
of the former at least, if not of the latter. 

Mr. Morley states, in his account of the Hindoo law, (Introduction to his 
Digest of Reports of Indian Cases, published in 1850,) that "the arguments 
of Sir William Jones, who endeavoured to fix the date* of the actual text 
[of Menu] at about the. year 1280 before Christ, are almost as vnconckuwe 
as the traditions of the Brahmans; and the various epochs fixed by difierent 
authors seem to leave the question still undetermined." It is manifest that he had 
taken as little trouble as the other authors to ascertain the facts, by reference to 
the proper sources of information. His account of the Hindoo law is chiefly 
derived from Mr. Colebrooke's writings. Hence, his silence on the results of 
that gentleman's investigations on the subject, (confirmatory of the previous 
researches of Jones and Davis,) is rather remarkable, especially since Elphin- 
stone had summarised them as conclusive evidence, in his History of India, 
published in 1841, to which he himself has referred for its author's opinion. 
He is palpably guilty of carelessness in implying that Sir Graves Haughton 
has made a translation of Menu, and something worse in declaring that 
that imaginary version varies from Jones's " but slightly and no where 
importantly!" What the professor, did, he has thus stated: "the version of 
the learned tnmslator has been carefiilly revised (reviewed?) and compared 
(with the original?); and as variations, though of trifling importance, have 
been discovered, they have been carefully recorded at the end of the work." 
He has suggested an improved rendering of a few passages, and offered some 
observations on points that seemed to require explanation, the perusal of which 
induces a regret that he did not attempt an independent version of the 
Institutes. 
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institutions of the empire. The laws of the Twelve Tables 
which absorbed or superseded the royal laws, were, notwith- 
standing their being eulogised as " the rule of right" and " the 
fountain of justice," gradually supplanted by the decrees of the 
senate and the annual edicts of the praetor. The uncertainty 
of the law was to some extent removed when, " instead of the 
Twelve Tables, the perpetual edict was fixed as the invariable 
standard of civil jurisprudence."* That standard had 
no greater permanence than the p^e-existing systems. 
" During four centuries, from Hadrian to Justinian, the 
public and private jurisprudence was moulded by the will of 
the sovereign ; and few institutions, either human or divine, 
were permitted to stand on their former bases." Three codes 
were successively composed by private lawyers and imperial 
command. The legal profession was a source of reputation 
and emolument ; and the most eminent minds devoted them- 
selves to the cultivation of law, and, by their labours, silently 
improved the institutions of their country, though, at the 
same time, by the variety and conflict of their opinions, they 
rendered a knowledge of the law a task of infinite difficulty. 
The Code, which was prepared by order of Justinian, was a 
compilation from the labours of preceding lawyers, not 
" a pure and orginal system of jurisprudence," like the 
Institutes of Menu. ^^ The science of the laws is the slow 
growth of time and experience ; and the advantage both of 
method and materials is naturally assumed by the most 
recent authors." But the Code which Justinian honoured 
with his name was so unsatisfactory, even to himself, as to be 
revoked within six years after its promulgation, and replaced 
with " a new and more accurate edition of the same work, 
which he enriched with two hundred of his own laws and 

* The passagen quoted in this and the following pages arc from Gibbon. 
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fifty decisions of the darkest and most intricate points of 
jurisprudence." As the Code included but a small part of 
the Roman laws which guided the judgments of the courts, 
" a more arduous operation was still behind — to extract the 
spirit of jurisprudence from the decisions and conjectures, 
the questions and disputes, of the Roman civilians." 
The digest, or Pandects, which embodied, in fifty books, 
with little order, the dicta of the lawyers; the Institutes, 
founded on those of Gaius, designed to form a manual 
for students; and the Novels, successively issued, com- 
pleted the body of laws, which have shed a celebrity on 
the name of the emperor, unmerited either by his judicial 
labours or his political acts.* 

The facts thus recapitulated indicate the wide dispa- 
rity to be expected between the Hindoo laws, the pro- 
duction of nearly one and that a most remote period, and 
the Roman jurisprudence, the result of the labours of 
legislators and the most eminent lawyers, extending through 
a period of 1300 years, repeatedly recast after the experience 
of long intervals of time, and embracing the laws promulgated 



* So little of the spirit of a legislator did this prince possess, that he is 
charged with venality, in making incessant and for the most part trifling 
alterations in the laws, and with " fraud and forgery," in inscribing with the 
venerable names of republican lawyers "the words and ideas of his servile 
reign," while the folly and iniquity of " denouncing the punishment of forgery" 
against those who should "presume to interpret or pervert the will of their 
sovereign," are apparent. The haste with which his patchwork legislation was 
produced, prevented the fusion of the heterogenous and incongruous materials 
into a harmonious system, as is evident from " the antinomies, or contradictions 
of the Code and Pandects." 

" A prince, who sold without shame his judgment and his laws," by framing, 
in favour of certain churches, " a retrospective edict" to annul " establish^ 
prescription," whether he was guilty of venality or bigotry, uxoriousness or 
favoritism, certainly acted in a manner " unworthy of a legislator and a man." 
Nor is his character redeemed from in£uny because "an edict, so pregnant 
with injustice and disorder, was prudently abolished in the same reign" after 
it had served an " occasional purpose." 
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by the legislature as well as the decisions of juc^es and 
jurisconsults. Notwithstanding all the advantages on the side 
of the Roman system^ it is equally exposed to the censure 
pronounced on the code of Menu, by the historian of British 
Indid, '^that it is not easy to conceive a more rude and defec- 
tive attempt at the classification of laws, than what is there 
presented." When Mill says that " the distinction of persons 
and things" is " the groundwork of the arrangement bestowed 
upon the Roman laws/' he forgot that that division of subjects 
is peculiar to the Institutes of Justinian, deriving that advan^ 
tage from its having been moulded on those of Gains, and that 
it does not obtain either in the Codex or the Pandects, to which, 
therefore, the condemnation he pronounces against the Hindoo 
lawgiver, that "even this imperfect attempt at a rational 
division was far above the Hindoos," is quite as applicable. 
Moreover, it is not less true of the two compilations last named 
than of Menu's Institutes, that " in the order in which the 
titles follow one another, no principle of arrangement can be 
traced." In condemning the Institutes of Menu for want of 
classification, he has in reality condemned "the repositories 
of the Roman jurisprudence, which, (as observed by Stephens, 
the latest systematical writer on English law,) with the excep- 
tion of the Institutes, are notoriously defective or confused 
in their arrangement." Such a defect is unpardonable in 
the compilers of those works, who might have better profited 
by the exemplars they had in previous codes, but is quite 
venial in a metrical work of the peculiar character of Menu's 
Institutes. 

It may here be remarked that the speculations of the 
learned, about the ancient state of India, will be subject to 
much error and uncertainty if the account of the great politi- 
cal revolution above alluded to, be not borne in mind. The 
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historian of British tndia^ noticing the fact that, though the 
kingly power devolved on Kshatryas, and that, as such, they 
Were the judges but could not exercise the judicial office with- 
out the aid of Brahmans> concludes that " the king is so far 
from possessing the judicial power, that he is rather the exe- 
cutive officer by whom the decisions of the Brahmans are 
carried into effect." He adds : '* The uncontrollable sway of 
superstition, in rude and ignorant times, confers upon its 
ministers such extraordinary privileges that the king and the 
priest are generally the same person ; and it appears some- 
what remarkable that the Brahmans, who usurped among 
their countrymen so much distinction and authority, did not 
invest themselves with the splendour of royalty." Of this pro- 
blem the author affords this solution — that the love of repose 
induced the Brahmans to part with the most laborious portion 
of their duties ; but he at the same time owns that the 
anomaly remarked may have been caused by '^ accidental 
circumstances, of which little account was taken at the time, 
and which after a lapse of ages it is impossible to trace." On 
this the annotator on the historian makes the comment : " This 
is not a very liberal interpretation of the motives of the Brah- 
mans, nor is it, in all probability, the correct one. We are 
too ignorant of the circumstances under which the system 
originated, to speculate upon the motives or purposes of those 
with whom it commenced. Apparently, lu)wever, it was 
contrived by a religious confederation, as the scheme best 
adapted to introduce order among semi-civilised tribes, and 
with no view to their own advantage or aggrandisement, or 
enjoyment of indolent ease." It is singular that Dr. Wilson, 
who had noticed in his note in a preceding page of Mills 
History, that the Brahmans, '^ in early times, undertook to 
depose princes for tyranny and impiety," the accounts of 

which he styles *'the legends of Vena, Parasurama, and 

3 
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Devapi," and declared, in a contemporaneous work, (Preface to 
the Vishnu Purana,) that he found it " difficult to regard these 
legends as wholly unsubstantial fictions, or devoid of all 
resemblance to the realities of the past," should not have 
perceived that the true solution of the problem is to be found 
in the historical truth of the revolution declared to have been 
effected by Parasurama.* Such, however, was decidedly the 
view taken by Mr. Colebrooke, when he stated that, " since 
the memorable massacre of the Kshatryas, by Parasurama, 
the Kshatryas describe themselves from the same gotras as the 
Brahmans," (As. Res. Vol. IV. 206,) and no Anglo-Oriental 
can be named as higher authority on Hindoo antiquities. 

The reform effected could not be rendered permanent. 
Though the making of laws was reserved to a separate class 
from the rulers, and the power of judicature was united with 
that of legislation, yet the kingly dignity could not thereby 
be " reduced to that of a dependent and secondary office.** 
As the historian has remarked : " The Hindoo king, by com- 
manding both the force and the revenue of the State, had in 
his hands the distribution of gifts and favours, the potent 
instrument, in short, of patronage ; and the jealousy and 
rivalship of the different sets of competitors would, of their own 
accord, give him a great influence over the Brahmans them- 
selves. The distribution of gifts and favours is an engine of 
BO much power that the man who enjoys it to a certain extent 
is absolute, with whatever checks he may appear to be sur- 
rounded." Such was the case in this country. 



* "The early history of most ancidnt states (as Heeren observes) is prin- 
cipally founded on traditions, which, howeyer, colored or embellished by poets 
and rnetoridans, cannot be passed oyer in silence. That they contained tiraths 
as well as poetic fictions, is proyed most eyidently by the political institatioaB of 
which they narrate the origin." 
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After the expiration of several centuries, an absolute form of 
government again gradually prevailed. The first class, among 
whom were the descendants of the sages, having been induced 
to accept employments in civil and political departments, be- 
came entirely dependent on the second (the Rajpoots), and pos- 
sessed so little consequence or independence, that they were 
obliged to explain away the laws enacted by their forefathers 
and to propound new rules according to the dictates of the 
reigning princes.^ They became in fact merely the mouth- 
pieces of their rulers, and but nominal legislators; and the whole 
power^ whether legislative or executive, was virtually exercised 
by the Bajpoot kings. Und» these circumstances originated 
the division of the various schools of law, which prevailed for 
nearly a thousand years, till the Mahomedans from Ghazni 
and Ghor invaded the country, and, finding it divided among 
hundreds of petty princes, detested by their own subjects 
conquered them all successively, and introduced a despotic 
system of government, destroying the temples, the universi- 
ties, and the other sacred and literary establishments of 
the Hindoos. To this change must be ascribed the decline of 
the arts and sciences, and the subversion of that ancient and 
remarkable state of civilisation, which existed among the 
Hindoos, at a time when the greater part of the known world 
was buried in comparative ignorance. The whole empire, 
with the exception of some few provinces, has since fallen 
under the dominion of Great Britain. Some advantages 
have already been derived from the prudent management of 
its latest rulers and administrators, based upon sound prin- 



* In a similar case, Gibbon observed that, when " the institutionB of the 
Arabian desert are ill-adapted to the wealth and numbers of Ispahan or Con- 
stantinople, the cazi respectfully places on his head the holj volume, and substi- 
tutes a dexteroDB interpretation, more opposite to the principles of equity and the 
manners and policy of the times." 
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ciples, from whose general character a hope of fixture quiet 
and happiness is justly entertained. But unfortunately the 
people have not yet arrived at that degree of advancement, 
adequate to their taking a share in the government of the 
country ; and the officers generally appointed are of foreign 
descent, and commence their career extremely young and 
consequently inexperienced, and at the same time unacquaint- 
ed with the manners, habits, and customs of the people, who 
are composed of various tribes and races. To remedy this 
state of things, the British Government has recently introduced 
the system of appointing uncovenanted officers and trained 
lawyers to the highest posts in the judicial department. From 
their association with each other and with independent Native 
as well as European gentlemen, in the local Legislative 
Councils, and the necessary interchange of information on 
questions of jurisprudence and political and social economy, 
and on the wants of the country and the sentiments of the 
people, considerable improvement to all classes may be 
augured. 

Having noticed the fact of legislative power having been 
vested in the sages, it is necessary to observe that those holy 
men, from their peculiar situation and the reverence they had 
for the sacred writings, rather assumed the character of the 
expounders and compilers of doctrines, established in the reveal- 
ed religion of the Hindoos, than that of independent legis- 
lators and framers of original treatises. And since the 
Hindoos generally acknowledge the Vedas as of sacred 
authority, derived immediately from revelation, it follows 
that the propounders of the doctrines they set forth, have 
ever been held by the people in the highest veneration, and 
their expositions received as incontestable. Thus we find in 
a text translated by Sir William Jones according to the gloss 
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of Sankara : — " God, having created the four classes, had not 
completed his work ; but in addition to it, lest the royal and 
military class should become insupportable through their 
power and ferocity, he produced the transcendent body of law ; 
since law is the king of kings, far more powerful and rigid than 
they ; nothing can be mightier than law, by whose aid, as by 
that of the highest monarch, even the weak may prevail over 
the strong." The motive ascribed for the revelation of law is 
most liberal and consistent with the opinions of modem 
jurists. It is to be hoped that such opinions will ever prevail 
among modem legislators. Instead of supporting power in 
the hands of the great, the law should even allow the " weak 
to prevail over the strong." The latter can in general take 
care of themselves without legislative aid. The former, 
naturally submissive and often trampled upon by the latter, 
require a helping hand for the preservation of life, liberty, and 
property. 

The authoritative enactments of the primitive legislators 
have been, by the progress of time, subjected to a variety of 
comments, conformable to the special systems established in 
the different schools. This diversity of opinion among the 
commentators, together with the discrepancies in their inter- 
pretations, designed to meet the requisitions of the princes 
under whom they were indited, or suit the circumstances of 
the country at the time, accounts for the institution of the 
various schools. It is evident that the same passages of law 
have merely been modified, by peculiar constructions, to accom- 
modate them to the features of the particular school in sup- 
port of which they are adduced, just as the Koran and the 
Bible, though each is the same in substance among all pro- 
fessors of the respective creeds, have been variously inter- 
preted to harmonise with the peculiarities of sectarianism. 
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On the subject of Hindoo law, there is (appended to 
8trange's Elements of Hindoo Law, vol. I.) an excellent 
paper, by that distinguished oriental scholar, Mr. Colebrooke^ 
which may here advantageously obtain a place. 

" The laws of the Hindoos, civil and religious, are by them 
believed to be alike founded on revelation, a portion of which 
has been preserved in the very words revealed, and consti- 
tutes the Vedas, esteemed by them as sacred writ. Another 
portion has been preserved by inspired writers, who had 
revelation present to their memory, and who have recorded 
holy precepts, for which a divine sanction is to be presumed. 
This is termed Smriti, recollection, (remembered law,) in con- 
tradiction to Sruti, tradition, (revealed law.) 

"The Vedas concern chiefly religion, and contain few 
passages directly applicable to jurisprudence. The law, civil 
and criminal, is to be found in the Smriti, otherwise termed 
Dharma Shastra, including duty, or means of moral merit. 
So much of this, as relates to religious observances, may be 
classed together with ancient and modem rituals, (bearing the 
designation of kalpa or paddhati,) as a separate branch ; and 
forensic law is more particularly understood when the Dharma 
Shastra is treated of. 

'' That law is to be sought primarily in the institutes, or 
collections (sanhita*) attributed to holy sages; the true 
authors, whoever these were; having affixed to their composi- 
tions the names of sacred personages, such as Menu, Yagny- 
avalkya, Vishnu, Parasara, Gautama, &c. They are impli- 
citly received by HindoQS as authentic works of those 
personages. Their number is great : the sages reputed to be 
the authors, being numerous — according to one list eighteen ; 
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according to another twice as many ; according to a third, 
many more — and several works being ascribed to the same 
author, his greater or less institutes, (Vrihat or Laghu,) or 
a later work of the author, when old, (Vriddha.) 

" The written law, whether it be Sruti or Smriti, direct 
revelation or traditional, is subject to the same rules of inter- 
pretation. Those rules are collected in the Mimansa, which is 
a disquisition on proof and authority of precepts. It is 
considered as a branch of philosophy, and is properly the logic 
of the law. 

" In the eastern part of India, viz., Bengal and Behar, 
where the Vedas are less read and the Mimansa less studied 
than in the south, the dialectic philosophy, or Nyaya, is more 
consulted, and is there relied on for rules of reasoning and 
interpretation upon questions of law, as well as upon meta- 
physical topics. 

'* Hence have arisen two principal sects or schools, which 
construing the same text variously, deduce upon some im- 
portant points of law different inferences from the same 
maxims of law. They are sub-divided, by farther diversity 
of doctrine, into several more schools or sects of jurispru- 
dence, which, having adopted for their chief guide a favourite 
autiior^ have given currency to his doctrine in particular 
countries, or among distinct Hindu nations ; for the whole 
Hindoo people comprise divers tongues, and the manners and 
opinions prevalent ainong them differ not less than their 
lanfiTuafire. 

" The school of Benares, the prevailing one in middle India 
is chiefly governed by the authority of the Mitakshara of 
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Vignyanesvara,* a commentary on, the institutes of Yagnya- 
valkya. It is implicitly followed in the city and province of 
Benares, so much so that the ordinary phraseology of 
references for law opinions of Pundits, from the native judges 
of courts established there, previous to the institution of 
Adawluts superintended by English judges and magistrates, 
required the Pundit, to whom the reference was addressed^ 
' to consult the Mitakshara,' and report the exposition of the 
law there found, applicable to the case propounded. 

" A host of writers might be named, belonging to this 
school, who expound, illustrate, and define the Mitakshara's 
interpretation of the law. It may be sufficient to indicate, in 
this place, the Viramitrodaya of Mitra-Misra and the Viva- 
datandava and other works of Kamalakara. They do not, so 
far as is at present recollected, dissent upon any material 
question from their great master. 



* " Vignyanesvara, often called Yignyana Yon, the author of the MUaJcshwra 
is known to have been an ascetic, and belonged, as is affirmed, to an order of 
Sannydsis, said to have been founded by Sankaa*a-Ach4rya. No forther parti- 
culars concerning him have been preserved. A copy of his work has indeed 
been shown to me, in which, at its close, he is described as a contemporary of 
Yikramaditya. But the authority of this passage, which is wanting in other 
copies, is not sufficient to grouna a belief of the antiquity of the book; espe- 
cially as it cannot be well reconciled to the received opinion, above noticed, of 
the author's appertaining to a religious order founded by Sankara-Acharya, 
whose age cannot be carried further back at Hoe utmost than a thousand years. 
The limit of the lowest recent date which can possibly be assigned to this work, 
may be more certainly fixed from the ascertained age of the commentary ; the 
author of which composed likewise (as already observed) the Madana-Parijata, 
so named in honor of a prince called Madanapala, apparently the same who gives 
title to the Madanavinoda, dated in the fifteenth century of the SanibcU era (1431 
Sambat, answering to the year of Christ 1375). It may be inferred as probable, 
that the antiquity of the MitaJcshara exceeds 500 and is short of 1000 years. If 
indeed Dhareswara, who is frequently cited in the MUakshara as an author, be 
the same with tide celebrated Biy'ah Bhoja, whose title may not improbably have 
been given to a work composed by his command, aocordmg to a practice which 
is by no means uncommon, the remoter limit will be reduced by more than a 
century ; and the range of uncertainty as to the age of the MUakahara will be 
contracted within narrower bounds." — Cohhrooke'a Preface to the Two Treatises 
on the Hindoo Law of Inheritance, 
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*'The Mitakshara retains much authority likewise in the 
Bouth and in the west of India. But to that are added, in 
the Peninsula, the Smriti Chandrika, and other works bear- 
ing a similar title, (as Dattaka Chandrika, &c.,) compiled by 
Devanda Bhatta, together with the works of Madhava Acharya, 
and especially the commentary on Parasara, and likewise the 
writings of Nanda Pandita, including his Vaijayanti and 
Dattaka Mimansa, and also some writers of less note. 

" In the west of India, and particularly among the Mahrat- 
tas, the greatest authority after the Mitakshara is Nilakant'ha, 
author of the Vyavahara Mayukha and of other treatises 
bearing a similar title. 

'^ In the east of India, the Mitakshara, though not abso- 
lutely discarded, is of less authority, having given place to 
others, which are there preferably followed. In North Behar 
or Mithila, the writings of numerous authors, natives of that 
province, prevail ; and their doctrine, sanctioned by the 
authority of the paramount Bajah of the country, is known as 
that of the Maithila school. The most conspicuous works are 
the Vivada Ratnakara, and other compilations under the 
superintendence of Chandesvara; the Vivada Chintamani, 
with other treatises, by Vachaspati Misra ; and the Vivada 
Chandra, with a few more. 

" To these are added, in Bengal, the works of Jimutavahana 
and those of Baghunandana, and several others, constituting 
a distinct code of law, which deviates on many questions 
from that of Mithila, and still more from those of Benares 
and the Dekhan or southern Peninsula." 

Sir W. Macnaghten, another high authority on the sub- 
ject of law and the different schools composing it, says in the 

preface to his Principles of Hindoo law : — 

4f r^. 
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"There may be said to exist, in the present day, five 
-distinct schools of Hindoo law, which differ more or less 
from each other. They may be termed the schools of Bengal, 
of Benares, of Mithila, of the Dekhan, and of the Mahrattas. 
The original Smritis are, of course, common to all ; but they 
each assign the preference to particular commentators and 
scholiasts. In Bengal, the worits chiefly followed are, the 
Dyabhaga of Jimutavahana, the Dayatatwa by Kaghunandana, 
the Vyavaharatatwa by the same author, the Subodhini, a 
commentary of the Dyabhaga, by Srikrishna Tarkalankara, 
the commentary on the same by Acharya Chintamani, the 
Dayakrama Sangraha of Srikrishna, and the compilations 
termed the Vyavastharnava, the Vivadamavasetu, and the 
Vivadabhangamava. In Benares, the preference is shown to 
the Mitakshara of Vignyanesvara, and its commentary by 
Vireshvara Bhatta, and Balam Bhatta, the Viramitrodaya 
by Mitra Misra, the Parasura Madhava, and the Vyavahara 
Madhava. In Mithila, respect is paid chiefly to the following 
authorities ; the Vivada Chintamani, and Vyavhara Chinta- 
mani by Vachaspati Misra, the Vivada Batnakara by Chan- 
desvara,the MadanaParijata by Madanapadhyaya) the Dwaita- 
parisishta by Keshaba Misra, the Smritisara and Smritisamu- 
khaya by Harinathopadhyaya, and the Vivada Chandra by 
Misaru Misra. The Mitakshara, the Smriti Chandrika, the 
Madhavya, and the Sarasvati Vilasa are the works oT 
paramount authority in the territories dependent on the 
government of Madras ; while the authorities chiefly referred 
to on the Bombay side are (besides the text books of Menu 
and Yagnyavalkya) the Vyavahara Mayukha, the Nimaya- 
sindhu, the Hemadri, the Vyavahara Kustubha, and the 
Parasura Madhava. I do not mean to affirm th|t these are the 
only works of paramount importance recognised in the respec- 
tive schools ; but they are most frequepitly referred to ; they 
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are sufficient to solve the ordinary legal questions which 
arise ; and suspicion may justly be excited, where an exposi- 
tion of law is supported by citations from more recondite 
authorities. In questions relating to the law of adoption, the 
Dattaka Mimansa and Dattaka Chandrika are equally 
respected all over India ; and where they differ, the doctrine of 
the latter is adhered to in Bengal and by the southern jurists^ 
while the former is held to be the infallible guide in the 
provinces of Mithila and Benares*" 

The foregoing extracts from- the writings of the eminent, 
orientalists, Mr. Colebrooke and Sir W. Macnaghten, indicate 
that the Vivada Chintamani by Vachaspati Misra is a work of 
paramount authority in the province of Mithila or Behar. (A 
map of ancient Mithila is annexed for ready reference). But no 
translation of it having hitherto been published, the work now 
presented to the public is intended to supply the desideratum. 
Although our author in several points coincides with the wri- 
ter of the Mitakshara, yet it is a matter of regret that, while 
Bengal has enjoyed an English version of an original treatise, 
the Dayabhaga; the western school, of the Mitakshara; and the 
Mahratta School (the Bombay Presidency) of the Vyavahara 
Mayukha ; the Mithila or Behar province, (though known to 
have had in primitive times an independent legislative assembly 
under Yagnyavalkya,) has not been supplied with an English 
version of any original treatise, such as the Vivada Ratna- 
kara, the Vivada Chintamani, and other works. We give 
the preference to the Vivada Chintamani over the Vivada 
Eatnakara, because the latter is the older work and its doc- 
trine is followed in the former. Hence, by translating the 
Vivada Chintamani we got the essence of the Vivada Ratna- 
kara. 
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The author of the Vivada Chintamani, having, in his intro- 
duction, particularly referred to the Katnakara as one of the 
authorities consulted by him, has thereby enabled us to fix 
approximately the date of his work. The Batnakara was 
compiled under the superintendence of Chandesvara, minister 
of Harasinha Deb, the king of Mithila, who was compelled 
by the Patau sovereign of Delhi to abandon his capital and 
take refiige in the Hills. When Simroun was destroyed by 
Tuglik Shah, in the year of Christ 1323, Harasinha Deb 
became its Kajah. The work of Vachaspati Misra must 
therefore have been compiled about a hundred years subse- 
quent to that period, (say in the year of Christ 1423,) since 
he mentions the name of the Ratnakara in the introduction 
to it, and no Sanscrit writer ever thinks of quoting as an au- 
thority any work that has not passed the test of three genera- 
tions. The author of the Dayabhaga, which is held to have 
been written in the beginning of the fifteenth century, boldly 
and freely controverts certain doctrines of Vachaspati Misra 
as those of a contemporary writer. Mr. Colebrooke, writing, 
in 1796, of the era of the Vivada Chintamani of Vachaspati 
Misra, observes that "no more than ten or twelve gene- 
rations have passed since he flourished at Semaul in Tirhoot." 
It has been judicially determined (and it is in fact the gen- 
eral opinion) that in India 100 years would include the lives 
of three generations, which makes thirty-three years the 
average duration of Indian life or a generation. At this 
rate, the period of ten or twelve generations will amount to 
400 years, which coincides with the era of this work, as we 
have on other grounds determined it. 

The author of the Vivada Chintamani, following the 
authority of Menu, h^ divided his work into eighteen chap- 
ters, several of which are subdivided into sections. It is not 
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necessary to state their titles in this place. But by referring 
to the table of contents for the principal heads^ and to the 
work itself, it will be found that almost every subject con- 
nected with the dealings and transactions between man and 
man has been treated of. The legislation of a country progress- 
ing in civilisation can never be permanently fixed. The chief 
object of legislation is to meet the wants and necessities of 
the people. As their requirements increase, additional legis- 
lation becomes necessary, as is evident from the fact that 
when Menu divided his work, he found that eighteen heads 
were sufficient for the purpose, but the author of the Vivada 
Chintamani, who based his work on the original authority of 
Menu, has increased the sub-divisions to forty-five, to meet 
the existing wants of his day. 

This work not only follows the arrangement of subjects 
found in the Institutes, but is as little methodical as the 
latter. The charge of defective classification of laws, brought 
by the historian of British India, is thus met by Dr. Wilson : 
" Confessedly the laws of Menu were intended for an early 
stage of society, when it is more important to devise than to 
classify. Classification is the business of high refinement, and 
then, according to our author^s own showing, is never very 
successfully performed. As observed by a competent writer 
on this subject, (in the Asiatic Journal,) commenting on 
Mr. Mills' survey of Hindoo law: 'The most refined 
and enlightened countries in Europe partake with Hin- 
dostan in this symptom of barbarism. In England, till 
the appearance of Wood's Institutes, or Blackstone's 
Conmxentaries, the law lay over a mass of authorities, from 
which its principles were to be extracted by the practitioner 
as well as they could be. Yet who would have objected to 
England in the middle ofihe eighteenth century; that she had 
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not arrived at an advanced state of civilisation, because her 
jurisprudence was dispersed and unmethodised V By this test 
the attempt to classify would place the Hindoos higher in 
civilisation than the English. That the later writers on Hindoo 
law have not improved upon the method of Menu, is to 
be explained by the sanctity of the primitive code : it would 
have been irreverent to have disarranged the scheme there laid 
down, had it occurred to them as possible or advantageous 
to alter the classification." Here one erroneous principle 
is answered by another. A code of laws, such as that of Menu 
professes to be, cannot be compared with the laws of any 
country, that are known to be enacted from time to time. It 
can only be properly compared to another code. Now, if we 
compare it with the far celebrated work of Justinian, formed on 
the model of other pre-existing codes, we find no classification 
deserving of much praise, nor can any valid objection be made 
to the censure pronounced by Gibbon : " Among the various 
combinations of ideas, it is difificult to assign any reasonable 
preference ; but as the order of Justinian is different in his 
three works, it is possible that all may be wrong, and it is 
certain that two cannot be right." 

We submit this translation of an original treatise, with 
much diffidence, and not without a solicitation of the learned 
readers' indulgence for the imperfections or errors which 
they may discover. Our purpose, in giving the world an 
English version of a Sanscrit treatise, is not to confine it to 
the perusal of those who are by birth strangers to the laws 
and institutes. We intend it also for the Anglo-Indian literati 
in general, who, being familiar with both languages and 
drinking deeply at the " living well" of its original language 
the Sanscrit, will be able to do justice to pur labors. We have 
undertaken this translation for the benefit of the Mithila or 
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Behar Province. The judicial officers of that province, 
although it has some works of its own, have hitherto been 
content to refer solely to the Mitakshara. That production, 
being a commentary on the Institutes of Yagnyavalkya, who, 
as we have seen, (page vii.) was the first president of the 
legislative couincil of Mithila, was naturally held in high 
estimation by the jurists of that province, as also because its 
doctrines, in many respects, coincide with those promulgated 
in digests of local authority. If the work now ofiered prove 
useful even in a few cases, the decision of which may involve 
nice distinctions of law, we shall be sufficiently rewarded by 
the conviction that we have assisted in the administration of 
justice at least in that small degree. 

The rules of inheritance occupy a principal part of the 
work, and have been prominently distinguished. The other 
subjects treated of by our author possess, however, not 
less interest, for the observer of mankind, than questions 
regarding succession in our days, for those invested with 
judicial office. "The laws of a nation form the most 
instructive portion of its history." But they who would 
study the character of a nation from its laws, are liable to 
arrive at erroneous conclusions, unless they take a very 
comprehensive view of the subject. This Mill, has attempted 
to do ; but, from want of a thorough apprehension of the 
laws, and the character of the people, his conclusions are in 
some instances both absurd and unjust. 

The circumstance which most strikes the observer of the Hin- 
doo system of laws, and which has caused great scandal, 
is the division of the people into four tribes. An attentive 
consideration of the state of ancient society, in other parts of 
the world, will reconcile many seeming anomalies of that 
system, and prove that the same causes, which have been 
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in transient operation in other countries, have permanently 
prevailed in this. Even the Anglo-Saxons, we are infonned, 
were divided into four great classes, artificers and tradesmen, 
husbandmen, those who exercised the honorable profession of 
arms, and the clergy. " From the natural course of things it 
should seem that, in every country, where religion has had so 
much influence as to introduce a great body of ecclesiastics, 
the people, upon the first advance made in agriculture and in 
manufactures, are usually distributed into the same number 
of classes or orders. This distribution is accordingly to be 
found, not only in all the European nations, formed upon the 
ruins of the Roman Empire, but in other ages and in very 
distant parts of the globe. The ancient inhabitants of Egypt 
are said to have been divided into the clergy, the military 
people, the husbandmen, and the artificers. The establish- 
ment of the four great castes, in the country of Hindustan, 
is precisely of the same nature."* The people of Crete also were 
divided into classes, after the manner of the Egyptians, by 
the laws of Minos, whom, " represented under the emblem of 
the Minotaur," Sir William Jones seems willing to identify 
with " our Menu, with his divine Bull, and the Menubs of 
Egypt, with his companion and symbol Apis" Among the 
ancient Persians there were, according to the Zendavesta, 
four states, ''that of the priest, that of the soldier, that of 
the husbandman, the source of riches, and that of the artisan 
or labourer." The institution was, indeed, of that early age, 
when, in the opinion of the eminent scholar just named, " the 
religion of the Brahmans, with whom we converse every day, 
prevailed in Persia." The professors of that faith held that 
" the first monarch of Iran, and of the whole earth, Maha- 
bad, (a word apparently Sanscrit,) divided the people into 

# Millar's Historical View of the English Government, qaoted by Mill. 
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four orders, the religwus, the military, the commercial, and 
the servile" The names assigned to them, it is added, were 
^'unquestionably the same, in their origin, with those now 
applied to the four primary classes of Hindoos." 

It is not the least remarkable that in Attica the people 
were divided by Cecrops into the four classes of priests, 
nobles, husbandmen, and artificers, and afterwards by 
Theseus into three, by the union of the sacerdotal class with 
that of the nobles. This alteration was made on the under- 
standing, that the priests and archons and other magistrates 
should be elected out of the nobles, and that to these should 
belong the privilege of interpreting all laws, both civil and 
religious. 

It was a general rule in ancient times that the cfffices 

of sovereign and pontiff should be more or less closely 

connected. The kings were originally the high priests of 

their nations, and personally offered sacrifices on solemn 

occasions. So we find the kings and heroes of Homer, 

though not denominated priests, performing sacrifices. In 

Egypt even a usurper needed to be consecrated to the 

priesthood, before conmiencing his reign. The two kings of 

Sparta, at their coronation, were consecrated priests, the one 

to the heavenly and the other to the national Jupiter. In 

many places the dignity of the priest was equal to that of the 

king. The religion of Rome was purely political; hence the 

chief priesthood appertained to the king, and was afterwards 

conferred on members of the patrician class, who engrossed to 

themselves, not only the priestly functions to the last age of 

the republic, but, until 366 B. C, all executive and judicial 

offices. 

5 
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Such were the prevalent opinions of antiquity, here brought 
together to show that it is nothing remarkable that in India 
there should be distinct tribes. The Brahmans, as a class, were 
devoted to science and literature, which in the early ages were 
but the handmaids of religion, and were by birth and qnalifi* 
cation eligible for priestly offices. Of the Kshatryas, the chiefs 
swayed the sceptre in times of peace, and led the forces when 
the country was to be defended from invasion, or when fur- 
ther acquisitions of territory were demanded, by increase of 
population or other political considerations* The Vaisyas 
were engaged originally in pasturs^e and agriculture, and in 
process of time in trade and the useful arts. The Sudra^ 
were to depend for subsistence on servitude and other 
laborious and menial occupations. The Brahmans, it should 
be carefully remembered, are not strictly speaking priests, 
though Sir William Jones has, in his translation of Menu, 
considered the two to be convertible terms. As observed 
by Dr. Wilson, "they conducted for themselves, and others 
of the next two castes, sacrifices, and occasionally great 
public ceremonials; but they never, like the priests of other 
pagan nations, (or those of the Jews,) conducted public worship, 
worship for individuals indiscriminately, worship in temples, 
or offerings to idols. A Brahman who was employed to make 
offerings to idols was held as degraded (devala) and unfit to be 
invited to religious feasts." 

The community among the members of the first three classes 
is evident from their common privilege of studying the Vedas 
and the distinction of being turice-hom. The low position of 
the Sudras, with the negation of such privilege and 
distinction, seems to indicate that they were not of the same 
race with the other classes, but the aborigines of the 
countries, into which the first three classes had immigrated^ 
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sections of whom had been reduced to subjection, while 
other sections, enjoying more or less civilisation, retained 
their independence and were under their o^vn governments 
and laws. These facts are subversive of the theory of Dr. 
Wilson, that the Brahmanical religion was established by a 
colony of priests, ^^perhaps with a body of martial fol- 
lowers," or, as he says elsewhere, "contrived by a religious 
confederation, as the scheme best adapted to introduce order 
among semi-civilized tribes."* But they are quite con- 
sistent with the view of the original constitution of society 
in India, as composed of various classes, or rather the 
principal ones, and explain several features in the laws 
that cannot be accounted for on any other supposition. 

I. The Brahmans are the highest in rank or rather 
estimation, but the power is vested in the Kshatryas. This 
could have proceeded from nothing but the actual circum- 
stances under which the colonisation took place. The 
leaders would not have allowed themselves to be displaced by 
any rules devised by their religious guides ; nor could these, 
owing to the paucity of their numbers and predilection for 
other pursuits, have undertaken to make new acquisitions of 



* " A colony of priests, not in the 'restricted sense in which we use the term, 
but in that in which it still applies, in India, to an agroKara, fyt village, or 
hfluoalet, of Brahmans," Ac. — " A society of this description, and perhaps with 
a body of martial followers, might have found a home in the Brahmavartta of 
Menu." — " Every thing in the Hindoo institutions indicates their originating 
not for political but religions principles." — ^Dr. Wilson even thinks that there 
are, in the Vedas, " allusions to the dangers undergone by some of the first 
teachers of Hindooism among the people whom they sought to civilise." — ^The 
professor has himself combated the notion of the Brahmans being in any 
sense priests. Th^ supposition that a colony of priests, in command of a body 
of martial followers^ womd yield the supremacy to the latter, is self-contradictory. 
It is also certain thiftt the IBrahmans were in no sense missionaries^ but a portion 
of a communitnr who established themselves and their religion, like Mahomed, 
by the power of the sword. 
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territory or even protect the society from the attacks of 
aggressors. The chiefs of the second class are not only held 
up to view as gods among men, but are encouraged to 
attempt martial deeds, and foreign conquests, as the chief 
virtues of their position, by which their dominions were 
to be enlarged and the common advantage promoted.* 
Hence Menu recommends the " cordial union" of the two 
classes. 



* Mill has remarked, without seeing the object and tendency of the policy : 
** Their yeiy laws and religion encourage a spirit of restlessness and war&re. 
* Fully performing all duties required by law, let a king seek to possess regions 
y^ unpossessed r This gives implicit encouragement to a spirit of conquest." 
Without making acquisitions the immigrants could not have obtained a settle- 
ment, in this part of the world, nor extended their empire and religion, 
and communicated the benefits of their superior policy and principles, to the 
utmost limits of the peninsula. He adds : " The gloss of Kulluka, the commen- 
tator, inserts the wonls toith justice — a saving clause ; but even then the practical 
^ect of the law is but too visible." The commentator, it is evident, did not 
advert to the primitive period of Hindooism in India, but to the period in 
which that system had oeen fully established and when none but Hindoo 
kingdoms existed almost all over the oountnr. On the other hand, Dr. Vincent 
observes : " It is confessed on all hands that Hindoo policy, both civil and 
religious, favours population, agriculture, and commerce." But, as it may be 
objected that " a tribe of military forms one part of the Hindoo system, and that 
war implies oppression," he refers to the Code of Laws as providing a remedy : 
" the produce of the field, the work of the artisan, the city without walls, and 
the defenceless village, are declared sacred and inviolable. Those only who 
used the sword were to perish by the sword." This is not a satisfactory explana- 
tion. The two seeming antagonistic principles are nevertheless easily recon- 
ciled. As immigrcmts, the professors of the Vedas desired the acquisition of 
territory. But they had no divine mission, such as the Hebrews are declared to 
have had, to exterminate the primeval inhabitants of the land, and deemed it 
an advantage to employ these, if in a low stage of civilisation, as ministers to 
their comfort. Nor did they desire the exclusive possession of the country. 
They even found it an advantage not to interfere with any aboriginal states] 
in which the arts of life had made sufficient advances to enable them 
to benefit the immigrants, and be ultimately benefited by imbibing the Brah- 
manical system. With such nations a conciliatory policy, and even mutual 
alliances, especially among the upper classes, would be most conducive to their 
object of final annexation. Thus the Romans, while they at once subjugated 
isolated and unalliod states, entered into treaties with those who were too 
powerful to be overcome, till their ancient allies became separated from them. 
The principle of that people, which prompted them to spare the submissive 
and subdue the proud, is inculcated in Hindoo writings. 
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Mill remarks, from motives which are quite undisguised, 
that a ^^high and uncontrollable authority" is attributed to 
the monarch. But he forgot that, according to the laws of 
England, the king is "the vicar and minister of God on 
earth," — "can do no wrong," — is responsible to none for his 
acts, however oppressive, — but •* the sovereign lord" and " the 
fountain of honour" of his subjects ; while the subjects are bound 
to him by an intrinsic and indefeasible allegiance, not merely in 
his political capacity, but to his natural person and blood. 
The most ultra-radical cannot deny that these are powers and 
distinctions far greater than Menu ever imagined. But with 
a rashness and inconsistency only to be equalled by that 
of recent writers, who echo his invectives against the 
Hindoo system, Mill asserts that the Brahmans, notwith- 
standing the apparent concession of power to the king, 
" secured to themselves a direct and no contemptible share of 
the immediate functions" of the executive, so that "the king 
was little more than an instrument in the hands of the Brah- 
mans." He is however, immediately after, under the necessity 
of owning that "with this inference the fact does 
not correspond," and that the king's power over the army 
and the revenue was " sufficient to counterbalance the legisla- 
tive and the judicative, and even a great part of the execu- 
tive power, reinforced by all the authority of an overbearing 
superstition, lodged in the hands of the Brahmans."* A 
candid view of the law and an acquaintance with the manners 
of the people, reveal that the Hindoo government in any 
part of India was never tyrannical and oppressive, though 
despotic in theory. The king, as already shown (page xxi.) 

*Why Bhoald this author have laborioaslj oonstructed, solely to discredit 
the moderation of the Brahmans, with regard to secular power and influence, 
a theory of Hindoo goyemmenti which he is himself obliged to pronounce a 
baseless fabric ? 
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was not above the law. He may occasionally commit excesses^ 
(but they are not greater nor more numerous than those of 
which many kings of England were guilty,) yet he is far more 
controlled by the influence of religious feeling and public opinion, 
or rather by the deference habitually yielded to Brahmanical 
authority, than that of any, more strictly entitled to the 
description of constitutional or limited. 

II. The Brahmans have the privilege of expounding the 
VedaSy but no more. This is attributed by Dr. Wilson, to a 
self-denying policy, but must rather have resulted from the 
circumstances of the case, '^ The whole tenor of the rules 
for the conduct of a Brahman is to exclude him from every 
thing like worldly enjoyment, from riches, and from temporal 
power. Neither did the Brahmans, like the priests of the 
Egyptians, keep to themselves a monopoly of spiritual 
knowledge. The Brahman alone, it is true, is to teach the 
Vedas, but the next two orders, the Kshatrya and Vaisya, 
are equally to study them, and were, therefore, equally well 
acquainted with the law and the religioti." As the three classes 
were of the same stock, and spoke the same language, it was 
hardly possible to keep from them the knowledge of the 
sacred writings. On the other hand, the aborigines, without 
receiving instruction in the dialect of their conquerors, could 
not obtain that benefit. As stated in another place, the 
Kshatryas claimed to be derived from the same gotra or 
family with the Brahmans, (Menu expressly says " that the 
soldier originally proceeded from the Brahman,") and contended 
with them for the right of performing sacerdotal in addition 
to their military functions, or strictly speaking, in the 
language of Dr. Wilson, " for admission into the Brahmanical 
order." The Egjrptian priests were obliged to devise a 
sacred (hieratic) alphabet, to conceal their theology from the 
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knowledge of the profane vulgar,]and also to initiate usurpers 
of royalty into the priesthood. Hence, the concession of the 
perusal of the Vedas to the other two classes was probably 
not optional. 

III. To the same causes are undoubtedly traceable the dif- 
ferent terms in which the Sudras are spoken of at times. 
Viewing the matter without the requisite discrimination, Mill 
pronounces the Sudra "an object of contempt and even of 
abhorrence, to the other classes of his countrymen." Even 
Elphinstone, after an examination of texts of Menu, and with 
the light he might have derived from a life-long residence in 
the peninsula, where he had seen a Holkar and a Sindhya 
on the throne, fipeaks of " the degraded state of a Sudra," 
and can only plead that his condition "was much better 
than that of the public slaves under some ancient republics," 
&c. This statement is coupled with an admission that 
" men of the first three classes were freely indulged in the 
choice of women (for wives) from any inferior cowte," as 
it is made with a full knowledge of what Colebrooke 
had declared of the number of trades and professions open to 
the class. The opinion recorded by Dr. Wilson is the 
strangest of all. He remarks : "The law does not justify 
the term abhorrence. The condition of a Sudra, in the 
Hindoo system, was infinitely preferable to that of the Helot, 
the slave, and the serf, of the Greek, the Roman, and the 
feudal systems. He was independent; his services were 
optional : these were not agricultural, but domestic and per- 
sonal, and claimed adequate compensation. He had the power 
of accumulating wealth, or injunctions against his so doing 
would have been superfluous." Dr. Wilson did not perceive 
that these injunctions must have been grating to the 
Sudra' s feelings, as they proclaimed his degraded position, as 
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much as those laws^ that were in force in ancient states and 
are yet to be found among g^twwi-civilized nations, which 
declared the slave incapable of acquiring aught for himself 
So far, the laws referred to indicate the Sudra to be of the 
class of the barbarous aborigines, whom the invaders, with 
th^ license claimed by all conquerors, had reduced to a con- 
dition only a few degrees better than slavery. The professor 
adds, that the Sudra " had the opportunity of rising to rank, 
for the Puranas record dynasties of Sudra kings, and even 
Menu mentions their existence." He failed to perceive that 
the opportunity must have been almost valueless, under the 
discouragements that stood in the way of the Sudras; 
that these dynasties must have had their origin at periods 
antecedent to the establishment of Hindooism in India, and 
were unconnected with Hindooism, since Brahmans were warned 
that they could not consistently reside in countries under such 
rule ; and that there were independent nations, in a certain 
state of civilisation, who were termed Sudras, but with whose 
princely and noble families neither Brahman nor Kshatrya 
disdained matrimonial alliance, and who, consequently, when 
affiliated (so to speak) with Brahmanical communities, took 
rank with Kshatryas, and, like some Kshatryas of these times, 
claimed descent from other than Hindoo races.* 



* This view of the characteristics of the first three classes, and of the Sudras, 
as distinguished into subjugated aharigmes and the subjects of independent 
kingdoms of ahorigines, may be compu*ed with the present and accurate 
doctrine of the constitution of the patricians, their clients, and the plebeians, 
among the Bomans. It is now acknowledged that the patricians, and their 
retainers, the clients, formed the original people of the republic, and, though 
Bodallj distinct, shared the political power m different degrees. They who, 
by conquest or otherwise, became inhabitants of Bome and the surrounding 
territory, were not only separated from both classes by social laws, but specially 
distin^ished from the former by being destitute of all political rights. On 
this view of things, it is intelligible that the clients, bemg attach^ to the 
patricians b^ the honda of mutual interest, and, especially, by possessing a certain 
share of pofitical power, should side with the aristocratic party in keeping down 
the plebeians, witn whom they had no community 0/ race or interest. The 
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The establishment of tribes implies that there should be no 
intermarriages among their members. The nobles among the 
Athenians jealously guarded the purity of their tribe : they not 
only accounted the progeny of mixed marriages as an inferior 
race, but are said, by the influence of Pericles, to have sold five 
thousand of such persons into slavery. In Rome the patri- 
cians not only arrogated the privilege of sitting in the senate 
and holding sacerdotal, ms^isterial, and judicial offices, but 
allowed no intermarriages with the plebeians, " who origin- 
ally occupied a position little better than that of slaves." 



plebeians, as newcomers, possessed only the right of occupying land and 
following other means of subsistence. But after they had acquired, under 
Servius TuUius, the privilege of the suffrage, they maintained a long struggle 
with the dominant party to be on an equality with them in all other respects. 
They acquired, immediately after the expulsion of the kings, the right of 
afypeal from the decisions of the magistrates, and, about fifteen years later, 
that of appointing tribunes of their own, to interdict such acts of the senate aa 
were prejudicial to their interests. It was not till fifty years after, that the 
law recognised mtermarriaaes between the patricians and the nlebeians. That 
critical event greatly aided the plebeians in being Rraduallv declared equally 
eligible with the patricians, and ultimately even solely eligible for the office of 
consul. 

When the social and politiciil distinctions between the patricians and plebeians 
were levelled, the clients ceased to forrii a separate class. £v6n the term plebs 
lost its original signification, by being applied to the whole mass of persons of 
humble means and inferior station. The only distinction Which remained was 
that of reckoning numerous ancestors, who had filled the most distinguished 
offices of the State. 

The light thrown tlpon Soman history by thd recognition of the true ori^ 
of the plebs, will be reflected on thd stiite of ancient Hindoo society by distm- 
imishilig the two classes of persons confounded under the term Sudras. The sub- 
jugated aborigines are the ckss who are treated as a degraded race, whose highest 
ambition should be bounded by seMng the Brahmans, who were within the 
pale of Hindooism, but not eligible to read the Fedo* or receive more than 
elementary religions instruction, and intermarriage with whose class was 
consequently pollution. The aboriginal subjects of the kingdoms, with whortt 
the EBndoo communities were sometimes at war and sometimeB in alliance, are 
represented as professing no religion and opposing l^e practice of Hindoo rites^ 
among whom Brahmans could not consistentlv reside, but with whom inter- 
marriages were not uncommon, from policy on the part of the Kshatrya princes 
and chiefs, and for commercial or social advantages on the part of the Vaisyas. 
On the diffusion of Hindooism and the absorption of these Sudra kingdomii 
into Hindoo states, the whole of those of aboriginal race would come undo' 

6 
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How probable then that, in India, where the sacerdotal class 
was, in theory, of a more sacred origin and therefore of peculiar 
sanctity, its members should be under certain restrictions as 
to intermarrying with those of lower origin ! By the law 
the Brahman was specially directed to espouse a wife of 
the same class with himself. The duties of religion required 
this. The husband was one person with his wife, and performed 
religious rites together with her, and to her no sacrifice apart 
from him was allowed. The rule was, perhaps, neglected 
by some Brahmans, by taking wives only from the other 



the general term Stidra, while the laws and practices, which refer to them as a 
degraded and servile race, conld apply only to the subjugated barbarians and 
not to the other native tribes, who had attained a considerable degree of 
civilisation,* and of whom many were in respectable and even opulent 
circumstances. 

This view of the matter is confirmed by the references in the Vedaa to " the 
five classes of men," explained by commentators to moan the four castes and the 
barbarian or nishada. The dasytu are in those writings constantly contradistin- 
guished from, the aryas. Dr. Wilson considers the former to signify " the indi- 
genous hoffharian races," " the uncivilised tribes of India, yet unsubdued by the 
followers of the Vedas, the aryas^ the respectable and civilised race." It is, 
however, a gratuitous supposition that this fifth class were in any sense 
barbarous, except in that of difference of language, which is adverted to in the 
Vedas as marking difference of race, as the term mkchcha does in later times, 
and harharia/n did in ancient Greece. The dasyus are represented as possessing 
cities, which, the professor admits, " indicates a people not wholly barbarous, ' 
but he qualifies the admission by adding that " the term may designate villages 
or hamlets," a supposition quite incompatible with the allusion to their " strong 
cities" and " hundred impregnable cities." 

If we consult Menu, the best conunentator we can have on the matter and 
language of the Vedas, we find (chap, x.) that, besides the Brahman, the Kshatrya, 
the Yadsya, and the Sudra, there is not ** a fifth pure class ;" that the nishada 
are the offspring of the Brahman and the Sudra, and consequently one of the 
" mixed classes ;" that the vra^tya and the dasyus are " outcasts of twice-born 
classes," and especially that " the twice-born classes, who become outcasts by 
neglecting their duties, are called dasyus or plunderers, whether they speak 
the language of mlechehas or that of aryas" It would thus seem that the 
Sudras, though of aboriginal races, are according to the theory regarded as a 
pure tribe, perhaps also from being under the influence of Brahmanical doctrines, 
and that the fifth class was composed as well of the aboriginal races who had not 
been brought under that influence, and of course spoke their own languages, as 
of the pure and mixed tribes, who had renounced it, whether they spoke the 
language of the Hindoos, or that of the native races with whom they may havc> 
from choice or necessity, associated themselves. 
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classes, even the lowest. Frequent mention is made in the 
Vedas of intermarriages between Bralimans and tlie daugh- 
ters of Kshatrya princes. In one instance, a rant refuses 
her consent to her daughter's being united in marriage with 
a Brahman youth, whose distinguished appearance had won 
her husband's heart, on the ground of there being no precedent 
in their family of such union with one who had not acquired 
the superior dignity of Rishi. It is added that the Brahman 
resorted to the most orthodox methods of gaining that 
distinction, and, with it, the hand of his intended bride. 
There is also mention of kings bestowing their daughters by 
teus and fifties on individual Brahmans or Rishis^ accom- 
panied with ample gifts to the bridegrooms. Whether tliese 
are not, in the more remarkable instances, allegories, we 
need not attempt to decide. In fact, the number of the 
princesses, who are supposed to have remained unmarried 
till the appearance of the distinguished person, round whose 
neck they were garlanded in a single day, is a clear indication 
of the mythological character of the narrative. But, in any 
view of the matter, the legends speak very clearly of alliances, 
between the daughters of Rajpoot princes and eminent 
Brahmans, being, at first, sought as a peculiar distinction, 
and ultimately deemed a sine qud non. The ground of such 
preference, on the part of the Kshatrya princes, was the 
peculiar rule of the Hindoo law, on the theory of the sacred 
origin of the four primitive castes^ by which the offspring of 
aniloma marriages, L e. of males of a superior caste with 
females of the next lower cojfe, held a rank below that of tlie 
father, but above that of the mother ; while the offspring of 
a man of an inferior castey begotten on a woman of a superior 
caste, was, by the rule of bUoma, and the positive prohibition 
of such connections, degraded in proportion to the superiority 
of position of the female. 
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The intermarriages of Brahmans with Kshatrya females is 
thus accounted for. It is even recorded in the Vedas that 
the offspring of such marriages ranked as Brahmans, which 
must be accepted as an evidence of the exceptional instances, 
to be met with in the unsettled times of every institution. 
Analogy renders it probable that the Sudras, with whom the 
Brahmans occasionally intermarried, were not of the degraded 
class whom the nation held in subjection, but persons of 
the princely or noble ranks of such neighbouring kingdoms of 
the aborigines, as retained their independence and maintained 
amicable relations with Hindoo states. The alliances formed 
with such femilies, though not strictly in conformity to the 
sacred institutes, were not liable to the odium that would be 
incurred by intermarriage with the conquered and degraded 
Sudras. They may be compared to those, between Rajpoot 
and Moslem royal families, of which mention is made 
in the history of the early periods of the Mahomedan 
conquest of Hindostan. 

While such a practice continued, the wife of the same class 
could alone ^* perform the duty of personal attendance and the 
daily business relating to acts of religion," and her son was 
recognised as the sole or chief heir of his property. But the 
paucity and inconvenience of these irregular connections, and 
the obloquy cast on them in Menu's Code, especially as regards 
Sudra wives, doubtless contributed to that strict conformity 
to law and propriety, which is insisted on and observable in 
modem times. While the practice was in vogue, it was 
not unlikely that there should be contests for distinction or 
supremacy, between the Brahmans and the next lower caste, 
the Kshatryas, who were equally permitted to read, though 
pot to interpret, the Vedas. The offspring of a Brahman by a 
Kshatrya wife, who, in some instances, ranked as a member of 
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the superior class, or of a Kshatrya by a woman of the higher 
caste^ could not but be indignant at being superseded, both in 
rank and succession to hereditary property, by his half brother 
of unmixed parentage. The Roman law in such cases would 
have granted to a son of mixed descent the. position 
enjoyed by his father. But, by the Hindoo law, ordinarily, 
the son of the Brahman by a Kshatrya woman was no 
Brahman, and the son of the Kshatrya by a Brahmani 
could not find a place even among the members of his 
mother's class, but descended to one much lower, because an 
alliance of this nature, where the woman was of a superior 
class, was strictly interdicted. Hence the dissensions and 
contests that we have supposed, which could not but tend 
to discourage the practice of intermarriages among persons 
of different castes^ in proportion as Hindooism was extended 
over the country and the independent Sudra kingdoms 
successively disappeared. 

It is observed by Dr. Wilson, (in his notes on Mill,) 
that there are sgveral notices in Hindoo tradition of col- 
lisions between these two tribes, and that it is singular 
enough that the cause of dispute appears not to have been 
secular rank or power; the Brahmans not being described 
as seeking kingly dignity, or political ascendency, but the 
Kshatryas as contending for admission into the Brahmanical 
order, or rather of performing the duties of the priesthood, 
which exclusively belonged to the members of that order. 
In another work, however, the professor remarks "that 
there are several indications of Brahmanical gotras, or families, 
proceeding from Kshatrya races ;" and that " the legend of 
Parasurama reveals a conflict even for temporal power 
between the two ruling castes.'' We shall not attempt to 
reconcile the inconsistency of these two statements of his, as 
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to the object of the contest between the two classes. The 
Hindoo traditions are decidedly in favor of the disinterested 
and patriotic motive of the great Brahmanical leader^ and the 
propriety of his object, — ^the establishment of the supremacy 
of the law, and the overthrow of arbitrary and tyrannical rule. 
Nor need we do more than point out the discrepancy between 
the foregoing remark, as to the origin of the gotras of the two 
classes, and that of Mr. Colebrooke, on the subject, quoted 
in a preceding page. It will be generally admitted, with 
reference to the acknowledged procession of the four castes 
from the body of Brahma, that there is more probability of 
the first two classes tracing their genealogy to the same gotras, 
than of the derivation of Brahmanical families from Kshatrya 
races. The fact of occasional, not to say frequent, inter- 
marriages between Brahman and Kshatrya families, and of 
the sons of Brahmans by Kshatrya princesses ranking as 
Brahmans, adequately accounts for such contests as those 
referred to. The history of Rome affords an analogous 
instance. As long as there was no connubium (lawful inter- 
marriage) between the patricians and plebeians, the former 
engrossed all the public oflSices, and no plebeian, however 
distinguished by wealth or abilities, could hope to attain 
consular dignity. The concession of the connubium esta- 
blished the eligibility of the plebeians to all offices. The 
strict observance of the legal interdiction of intermarriages 
between the several classes of Hindoos, put an end to such con- 
tests, by restricting each to its own rights and privileges. 

When the position of the Brahmans, as explained in the 
Institutes of Menu, is considered, and compared with the 
order of things visible in other portions of the globe, under 
other systems of religion, it will appear that there was no 
design, and certainly no means employed, to aflbrd that class 
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any undeserved superiority over tlie otlier tribes, either in 
respect to direct power, indirect influence, or wealth and secu- 
lar advantages. Kingly power is reserved for the members of 
the second tribe, who, as soldiers, were assured of a certain 
degree of power and importance. As already observed, the 
Brahmans are not a priesthood. The sanctity of race and 
the study of the VedcLs qualify them to expound those sacred 
writings, conduct the performance of sacrifices, and expound 
the law on all doubtful points, and thus to be the delegates 
of the king in dispensing justice to all classes. It is not 
their profession nor their duty, as a body, to serve at the 
altar, like the clergy of the Jewish and Christian religions, 
though the presence of some of them cannot be dispensed 
with, particularly at great ceremonials, especially the ofierings 
at obsequies, the most important of the obligations thd.t devolve 
on Hindoos.* Their duty consists in the study of sacred litera- 
ture and in leading a life of gravity and even austerity, which 
none would be willing to pursue or assume unless actuated 
by the strongest motives. The celebration of the obsequies 
and other important ceremonies, must ever be accompanied 
by donations to Brahmans. The emoluments of these are 
dependent, not on birth or personal rank, but proficiency 
in the Vedas and reputation for sanctity of life and 
purity of manners. No acts of piety are so meritorious as 

* One writer is so ill-informed as to say that " there have always been 
many races among ns, living on this isolated condition, claiming only the name 
of Hindoos, bnt denying the authority of the Vedaa and the Puranas, disre- 
gardina the inatituiion of castes, and dmoring widely in most respects from tho 
great bulk of the people." But he might have learned from Colebrooke that 
thoogh the Baudahas have no distinction of caste, yet the Jahuis, who aro 
assimilated to them in many respects, constitute a sect of Hindoos, who 
" admit the same division into four tribes, and perform, like religious cere- 
monies, termed sanska/ras, from the birth of a male to his marriage, observe 
similar fasts, agree in the belief of transmigration, have priests who have 
entered into an order of devotion, employ Brahmans at their ceremonies, and, 
for want of Brahmans of their own faith, even have recourse to the secular 
clergy of the orthodox sect," 
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liberality to Brahmans. The sacred code nevertheless 
abounds with declarations of the impropriety of giving gifts to 
ignorant or depraved Brahmans. Hence, any individual of the 
class, who was under the influence of mercenary motives, had 
no prospect of success. A competency of worldly goods was 
solely to be gained by a laborious course of study and 
a consonant course of upright and ascetic demeanor and 
manners. It is invidiously remarked by Mill : " It is an 
essential part of the religion of the Hindoos to confer gifts 
upon the Brahmans. This is a precept more frequently 
repeated than any other in the sacred books. Gifts to the Brah- 
mans form always an important and essential part of expiation 
and sacrifice." But let it be remembered that there can be 
no better criterion of the influence of pious principles than 
voluntary gifts to the teachers of religion* 

If we look closely into the matter, we shall discover that the 
sneers of Mill and others, are merely the ofispring of bigotry* 
Among the Jews, whose laws and institutions are accepted 
by Christians as of divine origin, the descendants of Levi 
were appointed to serve in sacred matters; but many of 
them lost their lives for contending for an equal privilege 
with the sons of Aaron, the brother of Moses, the lawgiver, 
who were exclusively the priests of the nation, and for whom 
especially various emoluments were provided. Several cities, 
with their suburbs, were appropriated for their residence. 
They were exempted from all kinds of secular burdens or 
labours. They were entitled to a tenth of all that the 
Levites received from the nation, and to certain portions not 
only of all ofierings and sacrifices in the temple, but of every 
animal that was killed for use. They were entitled to the 
first bom of all animals, and to fees in commutation of their 
right to the first hotn of human beings, and had a share of 
all the spoils of war. But though the sacerdotal dignity was 
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confined to a certain family, purity of person and sanctity of 
life were alike indispensable. They were necessarily to be 
well read in the law, and their superior learning and informa- 
tion caused them to be consulted as interpreters of the law 
and employed as judges in controversies. 

It thus appears that the priests among the Jews, as regards 
sacredness of person, the learning which they were to cul- 
tivate, and the duties which they were to perform, were on 
the footing of Brahmans, among Hindoos. But the former 
had their ^temporal wants provided for, so that their descend- 
ants, however unworthy, had homes to live in, and lands to 
cultivate, and were sure of certain emoluments as long as the 
Jews were obedient to Moses. The latter had no provision 
made for their most ordinary necessities, and were entirely 
dependent upon their cultivation of religious knowledge, 
sacred law, and general literature, for the means of support, 
and were even bound to communicate their knowledge with- 
out reward. Hence it would have been an extraordinary omis- 
sionin the legislator, not to have recommended them as the pro- 
per objects of the benevolence of the community, that so largely 
profited by their learned and spiritual labours. The Christian 
Scriptures^ are not deficient in exhortations to the early con- 
verts to contribute to the necessities, not only of their spiri- 
tual teachers, but even of the nation, who were the cJiannel 
of the communication to them of divine grace. Is it can- 

* The standing rnlea laid down are : " Let him that is taught in the word 
communicate unto him that teacheih in all good things." 

Obedience to the mle is thus commended : '* No chorch communiccLUd with 
me, as concerning giving and receiving, but ve only, (the Philippians.) Not 
because I desire a gift, but I desire that fruU that may abound to your 
account. But I have all, and abound: I am fiiU, having received of Epaplm)- 
ditus the things which were sent from you, — an odour of a sweet smell, a 
sacrifice aoceptf3)le, well-pleasing to God." 

Even the obligation of Gentiles to contribute to the wants of believers of 
the Jewish nation, is insisted upon. " Now I go unto Jerusalem, to minister 

7 
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did or generous to condemn simaar directions in the Hindoo 
Scriptures, to relieve the worldly wants of the teachers of 
law and religion, or the priests who officiate at public 
and private solemnities ? Is it not juat to represent such 
liberality, to a venerable and useful body, as the appro- 
priate and most commendable acts of piety ? Besides, there 
is no hierarchy among Brahmans ; and the liberality of the 
wealthiest monarchs could not much enrich a nation of 
Brahmans. Nor has it ever been known that any individual 
among them has ever acquired a pre-eminent station, except 
by the legitimate means open to all. On the other hand, as 
Dr. Wilson has noticed, " though acceptance of gifts is one 
mode of subsistence, Brahmans are prohibited from taking 
gifts indiscriminately, habitually, or excessively, and from 
receiving any reward for teaching, or any fixed wages or 
reward for sacrifices," and " if possessed of wealth, they are 
enjoined to give liberally." A Hindoo writer emphattcally 
charges the Brahmans with degeneracy, because they " sell 
their teaming, though it is reckoned a heinous crime in the 
Shastras." His prejudice has caused him to overlook very 
material facts. Sir William Jones had more candidly re- 
marked : " To instruct others is the prescribed duty of learned 
Brahmans, and, if they he men of substcmoe, without reward." 
But the learned are expected to give gratuitous instruction 
to those only who are of their own religion, in the 
degrees in which the several castes are entitled to it, and 

unto the saints. For it hath pleased them of Macedonia and Achaia^ to make 
a certain contrOmtion for the poor saints which are at Jerusalem. It hath 
pleased them verily, and their debt<vs they- are. For, if the Gentiles have 
beeoi made partakers of their spiritnal things, their duty is also to miMisier unto 
t&em in cazTial things." 

Kor must it be forgotten that "g[ood works*' are oonstantly mentioned aa 
the necessary result and eennine evidence of dneen "fiButh." The happiness 
of the Aitnre world is to oe in proportion to such good works: "He which 
Boweth sparingly, shall reap also sparingly, and he whidi soweth bountifully 
shall reap also bountifully." 
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from whose liberality on ceremonial occasions the members 
o^ their own tribes were likely to profit. The rule certainly 
does not prevent their receiving remuneration either from 
foreigners, who cannot be expected to practise liberality 
towards Brahmans as such, or from institutions established 
by foreigners.* The author of the charge forgets, indeed, 
a circumstance not a little remarkable, and highly 
creditable to the Brahmans, taking into consideration their 
actual condition, and their destitution of those endowments 
which, in other countries, provide for the education of 
candidates for the clerical order. In other parts of the 
world, teaching has been a source of independence and even 
opulence. In India only are to be found not solitary 
but numerous examples of instruction, as well as auhsistence, 
given gratuitously by pundits to students, whose numbera 
would exceed belief were they not a matter of notoriety.t 



* Europeans, who desired instruction in Sanscrit, with a view to beoomine 
acquainted with the religious writing of the Hindoos, at first experienced 
difficulty in prevailing on the pwndUs to communicate such instruction or 
supply copies of their sacred scriptures. Sir William Jones mentions that, 
" wnon the chief native magistrate at Benares endeavoured, at his request, to 
ptrocnre a Persian translation of Menu, before he had a hope of being at any 
time able to understand the original, the pumdUs of his court unanimously and 
positively refused to assist in the work." So Colonel PoUer, who was the first 
European that obtained a complete copy of the four Vedas, in eleven large 
volumes, is said to have "had permission firom the Bajah of Jayanagar to buy 
them." Major Wilford acknowledges that, though he was stationed at 
Benares, the centre of Hindoo learning, he could not lubve succeeded in collecting 
Sanscrit works, but for the friendship, encouragement, and support of Mr. 
Duncan, the resident, "which had a great efiect on the Brahmans." Mr. 
Golebrooke, writing some years later, was disposed to question the prevailing 
belief, that "the religious prejudices of the Brahmans would prevent their 
imparting the holy knowledge to any but a regenerate Hindoo." But he 
overlooked the force of his official ohtfacter, as well as the efiect of time, in 
Bubduing those prejudices. Since then the Brahmans seem to have come to the 
just conclusion, that there was no prohibition, such as existed with regard to 
Sudms, against the oonmiunication of knowledge to foreigners, or the aooept- 
ance of graitaities for the same. 

fThe Rev. William Adam, who was deputed by Gknremment to report on 
the state of education in Bengal and Betiar, quotes Sir Thomas Munro, in 
his third Beport, as aware that the sciences of theology, law, astronomy, Stc, 
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Thus in other systems of religion, the order of priesthood, 
whether hereditary or by election or appointment, was secure 
of certain privileges and immunities, without any particular 
reference to learning or sanctity. Among Christian nations, 
who have followed the example of the Jews, the priests have 
the assured enjoyment of the tithes appropriated for their 
maintenance. In the dark ages (and it is so to this day in some 
Christian countries) the chiefs of the priesthood enjoyed the 
most ample benefices, ranked with the highest nobles, 
and displayed almost princely magnificence. The temporal 
dominion, conferred by the piety of Charlemagne on the 
bishops of Home, draws from the historian the natural 
reflection : '^ perhaps the humility of a Christian priest should 
have rejected an earthly kingdom, which it was not easy 
for him to govern without renouncing the virtues of his 
profession." But we ceajse to feel surprised at such incon- 
sistencies of practice and profession, when we behold the 
cardinals " aspiring to emulate the purple of kings," and, in 
rational England, the primate of the church taking precedence 
of the most exalted of the nobility, and its dignitaries claiming 
a seat in parliament with the noblest of the realm, enjoying 
revenues rivaling those of princes, and thus leading the 
most pious to question, not merely the faith of these luxurious 
priests but the truth of the creed they coldly profess. Well 
might Gibbon say, alluding to the prelates of Armenia, who, 
" as soon as they have performed the liturgy, cultivate the 

including the Vedas of course, were "usually taught privately, without fee 
or reward, by individuals to a few scholars or disciplee." In the several dis- 
tricta, which he visited in the performance of his duty, he found BrahmauB 
freely imparting, not only instruction, but subsistence, to students of Sanscrit. 
Even teachers of the vernacular schools, in the Bengal districts, some of 
whom were not of that class, afforded gratuitous instruction. The remark which 
he makes is no less creditable to the observer than to the parties : "It gives 
me great pleasure to mention these instances of unostentatious benevolence in 
the humblest ranks of native society/' 
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garden," that " our bishops will hear with surprise that the 
austerity of their life increases in just proportion to the ele- 
vation of their rank." No Brahman could ever hope to be 
placed^ by the most superstitious or the most liberal Hindoo 
king, in a position so enviable as that of the bishops of 
Europe. In the dark ages the priests claimed and enjoyed 
exemption from the jurisdiction of laymen, and were certain of 
being very leniently judged by the members of their own order. 
The Brahmans never aspired to immunity from the conse- 
quences of crime; and their exemption from capital punishment 
was the necessary consequence of their sacred origin. But, 
besides incarceration for life, they were punishable by infamy 
or banishment ; of which the former was deemed adequate in 
Athens for many offences, and the latter in Rome for the 
highest. A comprehensive view of things renders it indubita- 
ble, to use the words of Dr. Wilson, that " the whole tenor 
of the rules for the conduct of a Brahman is to exclude him 
from every thing like worldly enjoyment, from riches, and 
from temporal power. Neither did the Brahmans, like the 
priests of the- Egyptians, or those of certain religions in 
Europe, seek a monopoly of spiritual knowledge. The Brahman 
only, it is true, was to teach the Vedas, but the next two 
orders, the Kshatrya and Vaisya, were equally to study them^ 
and were, therefore, (or might have been,) equally well 
acquainted with the law and the religion."* 

* It has been justly observed by Professor Wilson : " A great mistake per- 
vades all reasoning about the position of the Brahmans in £ndoo society. It 
must always be remembered that, whatever influence they may have exercised, 
it has been entirely personal, proportionate to their individual reputation for 
sanctity and learning. They are no priesthood. They have never had, as a 
body, any common purpose, any organisation, any head; and they can, never, 
therefore, have systematically prosecuted designs upon the liberties of the 
people. They are in fact the people ; not separated from them as monastic or 
clerical sections, but making up a very large proportion of the population, and 
giving the whole force of the consideration, which their caste confers to the 
security of popular rights." 
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There is no part of the subject on which so much and so 
general ignorance and prejudice prevail, in the most various 
and multiplied forms * It was as much the duty of the 
next two classes to read the Vedas as that of the Brahmans. 
The general ignorance of the former has not been caused 
by the laches or the purpose of the latter, who, had they 
been equally negligent of their obligations on the point, 
would have been justly deserving of censure. But they are 
condenmed even for having so far, and imperfectly, fulfilled 
their duty, as to preserve a certain amount of learning! 
Mr. Hodgson, from whom a little candour and honesty 
were to be expected, denounces, with amusing grandilo- 
quence and odious bigotry, ** the hostility of that tremendous 
PHALANX of priestly sages, which wields an inscrutable 
literature, /or the express purpose q/* perpetuating the enthral- 
ment of the popular mind," and designates them as " dark 
men" and " dangerous and powerful pastors.'* But, as we 
have seen, '' the men of letters" in India are not priests or 
pastors, much less an emho^ed phalanx or hierarchy ; and they 
have no monopoly of learning, except by the wilful neglect of 
duties and the culpable abandonment of privileges ascribable 
to the Kshatrya and Vaisya. The Rev. William Adam, who 



* Suoh is the ignorance as to eoMte, thait It is not sorprisinff to find the writer 
of a prize essay, which was oonaidered worthy of the seoona place, relying on a 
forei^ anthority, instead of the knowledge, which was accessible to him as a 
" natiye and to the manner bom," and spealdnf of Brahmans as prieata and of their 
priesthf office, on which point Wilson corrects him. He is aware that the second 
and third primitive castes have 'Hhe eacred title of the twice horn and the pri- 
vilege cKreadmg the Vedae" yet expresses a virtnons indignation that the nrst 
class, "the descendants of those ancient sages alone, out of the whole body of 
the people, were to have an exd/uewe monopoly of letters and religion." He 
goes on to say : "None but a Brahman, declared the Shastras, shooM read the 
vedas, or impart religions instruction ; and as the Vedas and their angas includ- 
ed all the literature and science of the country, — ^grammar, versification, 
arithmetic, and the mathematics — ^the law thus effectuuly enjoined ignorance 
to the rest of mankind." As the clinuix of misrepresentation, the writer adds : 
" The fikvored class alone were permitted to read and write ; and this privilege 
they enjoyed undisturbed for ages." 
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was long an associate of Bajah Bammohim Boy, and specially 
investigated the condition of education in Bengal and 
Behar, has emphatically declared that the character ascribed 
by Mr. Hodgson ta the Brahmans is not deserved. 

It is singular that the efforts of the Brahmans of the present 
day, engaged as they literally are, in the pursuit of knowledge 
under difficulties, should be a topic of censure, instead of 
praise. The condition of Sanscrit literature in Bengal was 
discussed by Lord Minto in his Minute, dated the 6th March 
1811, which is considered by Mr. Adam to " possess the greater 
interest, because it bears the signature of Mr. H. T. Colebrooke, 
and because it is believed to have suggested the provision in 
the 53rd Geo. III. Chap. 155, Sect. 43," for '' the revival 
and improvement of literature and the encouragement of the 
learned natives of India, and the introduction and promotion 
of a knowledge of the sciences among the inhabitants of the 
British territories in India." It was stated with truth and 
justice : " The principal cause of the present neglected state 
of literature in India, is to be traced to the vxint of that 
eitcouragemsnt, which was formerly afforded to it by princes, 
chieftains, and opulent individuals under the native govern- 
ments. Such encouragement must always operate as a strong 
incentive to study and literary exertions, but especially in 
India, where the learned professions have little, if any other, 
support.'* The strong prejudice which Lord Moira^ afterwards 
Marquis of Hastings, as weU as Lord William Bentinck 
had conceived against Brahmans, led them to decline the 
encouragement of Sanscrit learning, and thus defeat the un- 
equivocal intention of the Imperial Legislature, — ^notwith- 
standing the arguments urged, particularly during the 
administration of the latter nobleman, by Sir William 
Macnaghten and other orientalists, for tiie special encourage- 
ment of oriental literature. 
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Whatever may be the views which ignorance or prejudice 
may form on the subject, the respectable position of the 
Brahmans, sAtnhxxtahle principally to their own worth and 
talent, is (to cite Mr. Adam's testimony only) imdeniable. 
" The teachers and students of Sanscrit schools constitute the 
cultivated intellect of the Hindoo people ; and they command 
that respect which cultivated intellect always enjoys, and 
which, in the present instance, they peculiarly enjoy from the 
ignorance that surroimds them, the general purity of their 
personal character, the hereditary sacredness of the class to 
which most of them belong, the sacredness of the learning 
which distinguishes them, and the sacredness of the functions 
they discharge as spiritual guides and family priests. The 
only drawback on the influence they possess is the general, 
not universal, poverty of their condition, increased by the 
frequent (and sweeping) resumption of former endowmentSy 
(as well as their rent-free lands.) They are, notwith- 
standing this, a highly venerated and influential portion 
of native society." He adds : " There is no classs of persons 
that exercise a greater degree of influence in giving native 
society the tone, the form, and the character, which it actually 
possesses, than the body of the learned, not merely as the 
professors of learning, but as the priests of religion." Nor 
must we omit to put, in juxtaposition, the remark of the 
same observer, that "Mahomedan schools of learning are not 
so nwmerous as those of Hindoos, but they are in general 
more amply endowed^ and the teachers enjoy the same high 
consideration in Mahomedan society, and exercise the same 
powerful influence, that belong to the corresponding class of 
the learned in Hindoo society." Now, as the Mahomedan 
literati, whether priests or not, owe nothing to sanctity of 
person, but are placed by circumstances in a more advan- 
tageous situation than learned Brahmans^ the respect paid to 



PHEFACE. Ivii 

them and the influence exercised by them^ can be due to 
nothing but the genuine fruits of learning and a disposition 
to apply it to the benefit of the community. It must be 
the height of illiberality not to take the same view of the 
respect paid to, and the influence possessed by, learned Brah- 
mans. How could any class command the veneration of the 
more opulent, and possess influence over them, in the 
absence of rank and wealth, which have so great a power 
over the common mind, were its members not distinguished by 
their personal character and the sedulous but not interested 
cultivation of knowledge ! The Brahmans do not indeed profess 
indifference to wordly honours and advantages. Their election 
of learning as a profession, to which their religion almost limits 
them, as noblesse oblige persons of birth in Europe, is in fact a 
vow " to scorn delights and live laborious days." But though 
they thus " strictly meditate the thankless Muse," they are 
constantly spoken of, even by persons not decidedly prejudiced 
against them, as '^ an ingenious and artful priesthood," who 
"rigidly monopolise learning." We should marvel at this 
perversity of judgment, were there not but too many exam- 
ples, not only of the honors due to the worthy being gathered 
by the undeserving, but of men eminent for wisdom, piety, 
and beneficence, " of whom the world was not worthy," being 
treated with contempt, hatred, or even persecution. 

If we look at the corresponding classes in Europe, whether in 
the dark ages, or in later times, this conclusion is strengthened. 
In the former period, the clergy were notorious for their igno- 
rance and the profligacy which could not but result from the 
unnatural and irrational interdiction of marriage. The great 
subject of ridicule were the monks, who, though specially 
vowed to a life of poverty, devotion, and austerity, were more 
remarkable for ignorance, sensuality, and debauchery. Even 

8 
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in more enlightened periods, the clergy are held up to scorn 
as the opposites of what their profession required. The 
higher dignitaries are described as more engaged in the pur- 
suit of rich benefices than in the discharge of their spiritual 
offices.* Bishoprics are asserted to be proper rewards for 
the cultivation of secular or rather classical learning, the dili- 
gent tuition of the sons of influential nobles, and even as the 
price of votes to be blindly given to unscrupulous ministers.t 



* The poBsession of more than one benefice is forbidden by the relations be- 
tween the pastor and his flock, and prohibited by the canons of the chnrch, 
under the name of plurality. But the nepotism of pious bishops, and the piety 
of lay patrons, who destine their sons for the church, with a view to holding 
the Mnefices to which they have the appointment, lead to a general evasion of 
the law on this and other points. The purcluue of benefices by or for clergy- 
men, and the sale of them oy the patrons, on whom it is incumbent to con^r 
them freely on worthy ministers, for the promotion of piety, is a flagitious crime 
in religion, under^ the term of evmonyt but mildly punished by the law. 
Among other devices, resorted to with a view to defeat the law, it was the 
practice to take bonds, fix)m the clerg^rmen who were temporarily appointed 
to benefices, with the condition of resigning them when the proteges of the 
patrons were qualified to hold them. But the nractice was so general that 
the highest courts of law could not be prevailea on to declare it simoniacal 
and illegal. When the question was finally decided by the house of lords, 
a law was passed to legalise the practice, if the party to be provided for with 
a church living were, either by blood or marriage, an uncle, son, (grandson, 
brother, nephew, or grandnephew, of the patron. Thus the revenues appro- 
priated, by the piety of former ages, for the promotion of religion, are the 
subjects of trade and policy with the present generation. Such are some of the 
transactions which take place in a nation that boasts to be foremost in civilisation 
and religion. No parallel to them, we venture to say, can be found among either 
the Brahmans or the purely laic classes of the Hindoos. Amongst these, 
endowments are sometimes misappropriated* as they are largely in England, 
but there is no systematic evasion of the law or trade in religion. 

t There is so close a connection between the knowledge of the Hindoo 
scriptures and of the institutes of jurisprudence, as well as those relatin^^ to 
spiritual and civil duties, that none but such as have studied several of 
them are qualified to be ministers of religion and administrators of justice. 
But how poor the remuneration given to those who, after long and painful 
labours, qualify themselves to act creditabljr in these manifold capacities ! 
How the small gifts received, by the most eminent of them, under anti-Hindoo 
establishments, are grudged, or envied, or misrepresented! On the other 
hand, Greek metres neither promote pious dispositions nor facilitate the 
instruction of the people in Christian Knowledge and practice. Hence the 
pious are justly scandalised to see useless learning rewarded out of revenues, 
which were to be employed in contributing to the instruction, and relieving 
the nocoRsitios, of tho poor. It was solemnly declared, *' To the poor the gospel 
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Great is the contrast between the poverty and humility 
of the primitive teachers of the religion, and the wealth 
and arrogance of their successors ot all classes, — most con- 
spicuous in those who once maintained a right to set up 
and depose kings, and still contend for the possession of a 
temporal kingdom as a necessary adjunct to spiritual autho- 
rity. But still more remarkable is the contrast between the 
ministers of the Christain religion and the Brahmans. The 
former profess to be the successors of teachers who disclaimed 
wealth, power, and even honour, and only required such a 
competency as should leave them free to attend to the duties 
of religion and the instruction of their flocks. They are 
expected to be versed in their sacred literature, and are, in 
general, amply provided for by the state, often by voluntary con- 
tributions, and style themselves or admit the style of reverend 
and even lord, in contempt of the most positive injunctions of 
the author of their religion. The latter are clothed with a 
sacred origin, and thereby entitled to the highest rank and 
supreme reverence ; they are almost limited to learning as a 
profession ; but no provision is made, even for their absolute 
wants. They neither possess temporal power, nor arrogate the 
disposal of earthly kingdoms. They are altogether dependent 
for their subsistence on voluntary gifts, and are not even at 
liberty to receive them from the inferior classes, among whom, 
in the present day, are included some of the wealthiest men, 
— or to act indiscriminately as priests, without forfeiting their 
position in the opinion of their brethren as well as that of 
the laity.* 

is preached." A part of the collectionB of the early chnrch (even in En^and) was 
for the benefit of tnat class. But a great authority has asserted that " tne hungry 
sheep look up and are not fed I" This is true, in either sense. There are, 
besioes, curates who can hardW say they are " passing rich with forty pounds a 
year," but who faithfully perform their duties, and bishops whose revenues far 
exceed ten thousand pounds per annum, with hardly any duty to perform. 
* Is it ignorance or eflronteiy that leads Mill to describe the Brahmans as 
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This comparison is made, with a view, not to the reprobation 
of the habits or practices of the clergy of Europe, but to the 
exculpation of the Brahmans of India. They are, of all sacer- 
dotal classes in the world, the most unassuming and the least 
grasping. At any rate, they have neither aimed at greater 
wealth, honour, or power, than the sacred law has allowed 
nor actually gained so much as they were entitled to by its 
decrees. It is asserted in works of authority, in which accuracy 
should be studied, that Brahmans '' have maintained a more 
extensive suHiy than the priests of any other nation." Could 
these authors have forgotten to compare the commands of the 
author of the Christain religion, with the history of the papacy, 
or the position of the prince bishops of Germany and the lord 
bishops of England Mid France, to say nothing of those of 
Italy and Spain, or even the beneficiaries of most of the 
European states, with incomes a thousand times greater 
than any Brahman ever enjoyed, under the most liberal or most 
bigoted princes of this continent ? 

It will probably be urged that the crime of the Brahmxins 
of Hindoostan does not consist in possessing or claiming 
revenues, not averaging a thousandth part of those of the 
priests of Christendom ; but in arrogating a sacred ORiGrK. 
Now, if to reason be to distinguish, the slightest consi- 
deration will suffice to convince the most prejudiced that, — 
whether we assimie the theory of Dr. Wilson, that Hindooism 
owed its origin to *' a colony of priests, perhaps with a body 
of martial followers,'* or was ''contrived by a religious 
confederation/' or any other than what is deducible from the 
Vedas, — ^it is certain that the BraJmuins of this day are not 
the authors of the system, but are under the same sacred obliga- 



" a whole race of men set apart and exempted from the ordinary cares and 
labours of lifer 
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tions to maintain the doctrines transmitted to them as a divine 
revelatioi^ which bind the Christians and other religionists to 
support the divine authority of their respective creeds. But 
there is this material difference between the two classes^ that 
the former strictly conform to, and certainly do not diverge 
from, the line of duty, and the benefits dependent thereon, 
prescribed or allowed ; but the latter, on the one hand, very 
much fall short of the precepts of their religion, and, on the 
other, tcsurp honours, privileges, and revenues, immeasurahly 
in excess of what either the dictates or the practice of the 
apostles authorise. Hence, it is clear, that the Brahman, 
who stands upon the privileges of his order, as long as he 
strictly conforms to the precepts of the Shastras, is far less to 
blame than Earl Grey, who, about the time of the discussions 
on the Reform Bill, declared his intention to stand or fall 
with the order to which he had but just before been raised. 
The Christian minister, who enters the ranks of a clergy, 
among whose characteristics should be humility and poverty, 
cannot escape, either the censures of the world, or the 
reproaches of his own conscience, when luxuriating in the 
enjoyment of wealth, honours, and privileges. So great a 
departure from rule would be condemned by the author of 
the religion, and even the apostles who propagated it under all 
the disadvantages of poverty, reproach, and persecution. 

It is remarked, with unique simplicity, by the writer 
on caste, in the Calcutta Review, that, " if the Brahman, 
the Kshatrya, and the Vaisya, did not really proceed from 
different parts of the Creator's person, the story is nothing 
short of hla^hemy.'' The language savours of the proverbial 
zeal and asperity of the neophyte. In the short space of a 
couple of sentences, he satisfactorily settles the incontestable 
authority of the religion to which he has given his adhesion. 
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That is a question on which we cannot venture to oflTer an 
opinion. But there have been at least twenty^ opinions 
among Christians, of the early ages, as to who was the Creator 
of the world. Were the learned writer able to determine 
who was entitled to the distinction, it would not in 
the least contribute towards the identification of the person, 
who, in the opinion of Menu, was the great progenitor of the 
four principal castes of Hindoos. Till that point be settled, it 
cannot of course be decided whether the assertion in 
question be blasphemy or truth. The learned writer need 
not be reminded of the sentiments on the subject, expressed by 
Sir William Jones, which cannot be justly impugned, as 
nobody had a sincerer conviction of the Christian religion. 
^' The Mussulmans (as he remarked) are already a sort of 
heterodox Christians. They are Christians, if Locke reasons 
justly, because they firmly believe the immaculate concep- 
tion, divine character, and miracles of the Messiah; but 
they are heterodox, in denying vehemently his character of 
Son, and his equality, as God, with the Father, of whose unity 
and attributes they entertain and express the most awful 
ideas ; while they consider our idea as perfect blasphemy, 
and insist that our copies of the scriptures have been cor- 
rupted both by Jews and Christians." The diversified and 
clamorous or sanguinary contests of the early Christians, as 
to the person, the nature, and the reality of the Messiah, 
which occupied them, with vain endeavours to confound or 
separate his divinity and humanity, in a religious war for two 
hundred and fifty years, are perhaps better fitted to 
exercise this author's logical faculties, than a question so simple 
as the sacredness of the persons of Brahmans, which has 
never been questioned as savouring of blasphemy, or made the 
subject of controversy, among a people whose love of meta* . 
physics is well established, who "were a nation of philoso- 
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phers," and who could not be held in " the fetters of 
an intellectual tyranny."* They, who are so ignorant of the 
world, as not to have heard of the grand ceremony of kissing 
the toe or slipper of his holiness the pope, may be excused 
for being scandalised at "scenes, yet observable daily in the 
streets, of orthodox believers of all classes eagerly prostrating 
themselves before the Brahmans, as they pass, for their bene- 
dictions, receiving their feet on their heads, or scraping the 
dust therefrom with earnest devotion." When they are 
shocked to find that "the Brahman, with his prayers and his 
rites, must come to help the Hindoo at every emergency," they 
betray their ignorance of the constant and indispensable 
intervention of the Christian priest, at the birth, marriage, 
and burial of every believer in the system. What indignation 
is felt and expressed if the pastor refuse to perform the cere- 
mony at the burying of the dead! What numbers of Christians 
believe that baptismal water effects the regeneration of the 



* Such is the eulogitim pronounced by Dr. Max Mailer in his usual extra- 
vagant and mystical strain. The imagvnaiion of this author leads him to speak 
of BuddhUm, which was merely a metaphysical speculation, such as the vedaa 
tolerate, as an attempt to eradicate Brahmanism. That Buddhists should not 
retain the distinction of caute is auite natural. The sect in India, which most 
resembles them, termed Jadnas, observes the distinction. In other countries 
the religion was introduced after certain forms of civil society had been 
established. Hence the Brahmans, who may have miq^rated to them with persons 
of other castes, must have been at last s3>sorbed into the promiscuous mass, 
preserving merely the respect which is paid to them as teachers, but as much 
elevated above the bulk of the people as the Brahmans are among the Hindoos 
and Hindoo sectaries. — The wildness of his theories would be quite astonishing, 
were they not the genuine result of his contempt of the first principles of inquiry. 
On sirigle facts, or rather myths, he founds systems. From incidents, whether 
actual or allegorical, such as Draupadi's five husbands, king Dasaratha's 
killing a man, who was so obliging as to disclaim a pure birth, " in order to 
relieve him from the fear of having killed the son of a Brahman," he deduces 
wide and of course improbable conclusions, though, had he any canons of 
philosophising, he should have always remembered the remark he makes in 
one instance, that " cases like that of Maitreyi were exceptions, not the rule." 
Did it not occur to him that, among the inhabitants of a large continent, of various 
races, under difierent governments, there must be many practices irreooncilt^le 
with the laws, while even Menu declares custom to be transcendental law ? 
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impure soul, that a few words of absolution by their ministers, 
or a few offerings to the church, atone for the most heinous 
crimes, or a few masses suffice to transfer the most guilty 
souls from hell to purgatory, and from purgatory to heaven I 

The notion of propitiating the deity by the offering of 
human and other victims, is so contrary to reason that such 
sacrifices, though practised in remote times, as the Vedas 
enjoined, were absolutely prohibited by the sacred legislators 
of India from a very early date. In Grecian history, Aga- 
memnon is represented as sacrificing his daughter Iphigenia. 
The Hebrew scriptures honor Abraham with the title of 
frieifid of God, (also ascribed to Mahomed,) for offering to 
prove his obedience, by sacrificing his son Isaac, when the 
odious character of the proposition should have induced him 
to doubt the justice of the author, and the possibility of 
its being the command of Heaven. In the Levitical law, 
however, sacrifices of animals are said to be of divine 
appointment. But the prophetical writers speak of them as of 
little or no efficacy, and even explicitly condemn the practice. 
This fact shows the progress of the mind, in correcting its 
early assxmiptions. As the practice "militates against our ideas 
of reason, and the absurdity of it has been represented in the 
strongest light by the sages of all nations," it is alleged that 
the divy^ie appointment of it was with a view that it should be 
"typical of the last and greatest sacrifice." The whole Christ- 
ian system turns upon the vicarious sacrifice of a superhuman 
being, for the expiation of the sins of all or a portion of 
mankind. Both parts of the doctrine are indefensible. Even 
the Christian writer in the Encyclopaedia, whom we have 
just quoted, observes : "It may be fairly asked of those, 
who look for logical reasons for all divine appointments, 
whether, upon human principles, it seems the more probable 
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that the sacrifice of Christ being predetermined^ the notion 
should be familiarised to mankind by ordaining a previous 
practice ; or that, the practice existing and having a meaning 
of its own in all minds, the new revelation should be acccm- 
modated to our notions by adopting that very practice for its 
foundation?" Certainly, in no government in the world 
would the punishment of innocent persons be regarded as an 
atonement for the sins of criminals. Is it consistent with 
reason that Heaven will accept what the justice of man 
rejects? Thus, it appears that the most ancient religions, 
which are accepted by the most intellectual and civilised na- 
tions, and by the greatest minds among them, as divine, reveal 
doctrines and authorise practices, which appear to others, 
when submitted to the examination of reason, to be in the 
last degree absurd and even impious. 

It is not the object of these strictures to censure or even 
criticise any creed, to commend the Hindoo religion, or to 
eulogise or justify the Brahmans, but merely to describe 
tubings as they are, and reprove the malignity displayed 
towards Hindoos, and especially the Brahmans, their chiefs 
and representatives. Whatever be the merits of the several 
religions, all require ministers to teach doctrines and perform 
ceremonies. The Hindoo system declares the priest to be 
such by hirth, provided he have qualified himself to act as 
such by a laborious study of some of the Shastras. His 
remuneration is nevertheless entirely dependent on his per- 
sonal character and the voluntary contributions of his flock. 
On the Christian S3r8tem, any one may be appointed a 
minister of religion, but he is supposed to receive a peculiar 
spiritual grace, by devolution from the apostles and from the 
founder of Christianity himself, of which he cannot be 
deprived either by his own misconduct or the act of those 
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by whom it was conferred. ' His emoluments are not propor- 
tionate to his virtues or services, and may be enjoyed 
by him for life without reference to his conduct or merits * 
It is therefore, evident, that, imder both systems, the priest 
holds an inalienable and indefeasible sacred character ; but 
that the advantages of a worldly nature greatly preponderate 
on the side of the Christian. Wherein then consists the 
superiority of the Christian over the Hindoo doctrine and 
practice ? The invectives uttered against the Brahmans, whe- 
ther by Christians or those who have renounced their ancestral 
religion, proceed either from ignorance or prejudice, or the 
mere affectation of superior discernment or piety. The accu- 
sations made are often too intangible to be analysed and 
exposed, a proof of the flimsy grounds on which they are 
uttered.t 



*The reflecting part of ChristianB do not &il to see and condemn the 
anomalieB and inconsiBtencies of the BYBtem exhibited to the world. Few have 
the courage to protest against them. Many in the npper classes, like certain 
slaTeholders, who oonscientioasly regard slavery to be a crime, could not do so, 
without sacrificing the revenues, which they are accustomed to treat as the 
M)panageB of their manors. They silence the claims of religion by converting 
tneir advowsons to the |)rofit of their relatives, whom they educate for ihe 
church, with as little scruple as, while professing patriotism, they obtain 
appointments in the gift of the ministry, to whom they pledge their votes in 
parliament and their power to return members to the lower house. 

There have been some, whose scruples have led them to renounce a 
church, the ministers of which are appointed not for their piety and 
qualifications but through patronage and intrigue, rendering the saored 
institution a mere political engine. Hence the spread of Dissent and the 
progress of Popery. A considerable part of tiie Scottish nation who long 
groaned under the voke of lay patronage, have seceded firom the establish* 
ment and formed the Free Kirii:. But there are others who avow, with 
Dr. Faley, that the^ cannot afford to keep a conscience. The number is daily 
increasing of Christian ministers, who disbelieve certain portions of the 
Scriptures, and repudiate some of the fundamental articles of fiuth, but 
on one ground or another maintain their right to the revenues of a diurch 
which they declare to be in error. The members of such a Churoh, and 
particularly they who have embraced it firom choice, should be the last per- 
sons to speak of the usurpations or priestcraft of Brahmans, who hardly 
obtain a competence by the greatest learning and the most eealous services in 
the cause of religion and education. 

t Take an instance firom Dr. Max Molleri who is so est^mod for his SaiDScrit 
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Elphinstone, though disposed to take, in his History of 
India, a more liberal view than others, of the institutions 
of the country, has fallen into inextricable doubts by assum- 
ing that Menu's Code had been planned by the Brahmans. 
He ascribes the permanence of the Hindu institutions '^ to the 
union and consequent power of the priesthood, when once 
formed into a separate class, and to their close alliance with the 
secular ruler." Had he kept in mind that the Brahmans 
were not a priesthood, and were not only without an hier- 
archy, but scattered over various kingdoms, or attended 
to the traditional accounts of the contests between that tribe 
and the one next below them, he would have perceived the 
unsoundness of these suppositions. But upon the view he 
has taken, he is of course unable to account for the little 
importance attached by them to the direction of public 
worship and religious ceremonies of all sorts, and the absence 

knowledge and researches, thoajjh we have failed to discover what light he 
has thrown on the suhject of which he treats. He speaks of the " hierturohioal 
pretensions," and " luerarchical snpremacy of the Brahmans," who never 
were a priesthood and consequently oonld not have had a hierarchy. It is proba- 
ble from his saying, that king Janaka " asserted his right of performing saarifioes 
withont the mtercession (intervention P) of priests," that he takes hier- 
arehical to be synonymous with prietUy. But, again, he asserts : " Though the 
Brahmans seem never to have aspired to the royal power, their caste, as &r as 
we know the history and traditions of India, has cikooAfs been in reality the 
rvUng caste" It is impossible, from the arbitrary style in which he emplo}rB 
words, to guess whether he means that t^e Brahman was the ehi^ caste, or 
whether he would imply that the Brahmans possessed the greatest injmence over 
the neople. The words he immediately after uses — ** their ministry was courted 
as the only means of winning divine favour, their doctrines were admitted as 
in£Ekllible, their gods were worshipped as the only true gods," &c., do not implv 
what would commonly be understood by " the ruling caste,** and what Hill 
endeavoured, but fiuls, to establish,— that the Brahmans constituted the 
exeewbifoe power of the country. Under any circumstances, how unmeaning are 
these remarks of his P May not every one say, of the Christian or any other 
clergy, with perfect truth, but quite maX^mropos, that "their ministry was 
courted as the only means of winning the cQvine &vour, their doctrines were 
admitted as infallible, their gods were worshipped &s the only true gods," and 
so forth P But who would not be laughed at for employing such language P 
In every reli^n, the priests and lai^ have a common fiuth* and common 
forms and objects of worshqi. In a word, were there no religioot there would 
be neither laity nor priests. 
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of recourse to '^ oracles and other means of deception/' The 
facts, we have adverted to^ show, on the contrary, the futility 
of the opinion, that the '' main object" of the code was '^ to 
confirm and increase the power of the Brahmans." They cannot 
fail to satisfy the candid and unprejudiced, that no provision 
is made to secure to the Brahman either wealth or power, 
and that, whatever he may obtain of either must be dependent, 
not exclusively on his origin, but principally, if not wholly, on 
his own acquirements in sacred learning and the rectitude 
and beneficial tendency of his conduct and character. 

Besides the particular professions and employments assign- 
ed to the several classes, others may be resorted to by them 
respectively, in cajse of necessity. Mr. Mill thinks that the 
alternatives authorised are all in favor of the superior classes. 
'' The unfortunate Sudra, who has no resource, may be driven 
from his employments and his means of subsistence, medi- 
ately or immediately, by all the other classes of the conunu- 
nity." He might have formed a juster notion on the point, 
had he referred to Mr. Colebrooke, whom he has cited as an 
authority, and who, in stating the succedaneous employments 
which may be resorted to by the several classes, remarks 
that, " although a man of a lower class is in general restricted 
from the acts of a higher, the Sudra is expressly permitted to 
become a trader or a husbandman." He thus sums up the 
details : ^' Hence it appears that almost every occupation, 
though regularly it be the profession of a particular class, is 
open to most other classes; and that the limitations, far 
from being rigorous, do in fact reserve only one peculiar 
profession, that of the Brahman, which consists in teaching 
the Fec^and officiating at religious ceremonies*" 

With the view already mentioned, we shall venture to 
notice one point more — the invective of Lord Macaulay on the 
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character of the natives of Bengal, with special reference to 
the acts of Rajah Nundocoomar. 

It was appropriately observed, in one of the anniversary 
discourses delivered before the Asiatic Sociely of Calcutta : 
*^ The ancients were accustomed to pronounce panegyrics on 
their own countiymeny at the expense of all other nations; 
with the political view perhaps of stimulating them by praise, 
and exciting them to still greater exertions. But such arts 
are here unnecessary." The virulence of Macaulay's attack will 
render its justice suspected; but its condemnation of the 
whole Italian nation as inferior to the English without 
exception, and of the Bengalees universally as beneath the 
former in point of morals, at once deprives it of its virus, and 
exposes the author of it to the contempt of the discerning. 
They who are the least capable of judging must admit that, 
in every nation, there must be specimens of the highest virtue 
and the lowest depravity. The accuracy of the noble writer 
has been repeatedly impeached. The love of truth indeed 
has but too often been sacrificed by him to paradox, the prejudice 
of party, and the glitter of a meretricious style. 

When condemning the Italians as baser than the English, 
the Bengalees as baser than the Italians, and Nundocoomar as 
the worst of the Bengalees, he was ignorant that the object of his 
vituperation was by descent of a different race. That, in the 
solitude of his closet, occupied in the preparation of articles for 
the Edinburgh Review, he had no opportunities at all of judging 
of the Bengalees, was to him a matter of secondary import- 
ance to the pleasure of servilely imitating a ^bnceit in 
a wdl known ode of Anacreon. Were his opinion, under 
the circumstances, deserving of the least weight, it would 
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suffer from contrast with that pronounced by Abul Fazel, 
the minister of the great Akbar. That statesman, who had 
a personal knowledge of the character of the Hindoo subjects 
of his sovereign, has drawn a character very different from the 
miserable caricature of the Reviewer : " Summarily, the 
Hindoos are religious, affable, courteous to strangers, cheer- 
ful, enamoured of knowledge, fond of inflicting austerities 
upon themselves, lovers of justice, given to retirement, able 
in business, admirers of truth, grateful, and of unbounded 
fidelity in all their dealings. Their character shines brightest 
in adversity, their soldiers know not what it is to fly from the 
field of battle. They have great respect for their rulers, and 
make no account of their lives when they can devote them to 
the service of God. If any person in distress flies to them 
for protection, although he be a stranger they take him by the 
hand, and will defend him at the expense of their property, 
reputation, and life." 

Colonel Craufurd, fi*om whom we have taken this quotation, 
in preference to Gladwin*s translation of the Ayeen Akbery, 
remarks: '' Though this character seems rather a list of good' 
qualities, than a faithful portraiture of character, and though 
some of those qualities may perhaps be exaggerated, it must 
nevertheless be allowed that such praise from a Mahomedan, 
and from one who possessed so much knowledge of the Hindoos 
as Abul Fazel, speakes strongly in favour of their manners and 
character in general." It appears, however, from reference to 
a subsequent page of the Ayeen Akbery, that the praise is 
not indiscriminate. It is there added : '' If a diligent investi- 
gator were to examine the temper and disposition of the 
people of ftach tribe, he would find every individual differing 
in some respect or another. Some among them are virtuous 
in the highest degree, and others carry vice to the greatest 
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excess. But impartiality must allow that those among them^ 
who dedicate their lives to the worship of the deity^ exceed 
meu of every other religion in piety and devotion. They are 
vigorous enemies and faithful friends^ and, when driven to 
despair, make no account of their lives. They are renowned 
for wisdom, disinterested friendship, obedience to their supe- 
riors, and many other virtues. But at the same time there 
are among them men, whose hearts are obdurate and void of 
shame, turbulent spirits, who for the merest trifle will com- 
mit the greatest outrages. In short, some have the disposition 
of angels, and others are demons,** (a proverbial expression.) 

Having thus presented all the remarks of that judicious 
and observant minister, we may fairly assume that he would 
not have failed to record the exceptions in any large section 
of the people, had he met with such. We may also conclude, 
from his allusions to the love of knowledge and piety which 
he remarked among the Hindoos, and his statement of hav- 
ing frequently discoursed with many upright and learned men 
of that religion, that he did not discover, amongst the Brah- 
mans, those odious qualities which prejudice and bigotry have 
imputed to them. Could Lord Macaulay have become aware 
of the sentiments of this eminent statesman, he would perhaps 
have blushed at having recorded, without having observed the 
character of the people, the remarks in question, which merely 
betray a lamentable weakness of judgment. The inconsistency 
of the writer is manifest from his own confession, immediately 
following his panegyric on the whole of his own nation, that 
one of the most lauded governors general of India had hired 
out the forces under his authority for the assassination of a 
brave and unoffending people, and had found a defender of 
his misconduct in a Christian clergyman : ''Such a defence 
was wanting to make the infamy of the transaction complete. 
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The atrocity of the crime and the hypocrisy of the apology are 
worthy^of each other. '' 

The reproaches which are so undeservedly heaped on the 
Brah/mxms* are not greater than the obloquy with which a 
large class even of the English treat the natives of India, 
who are, to use the language of Sir William Jones, '^ of great 
importance to the political and commercial interests of Europe, 
and whose industry has largely added to the wealth of Great 
Britain." Had Aristotle lived at the beginning of this century 
and seen his countrymen held for several hundred years undw 
a vile thraldom, by the Turks luid even by Great Britain, 
he would have retracted his opinion that the Asiatics 
were intended by nature to be slaves. But it is strange 
that nations, whose countries have over and over sub- 
mitted to the dominion of foreign races, should reproach the 
inhabitants of Hindostan for passing under other rulers, when 
these had never been under a common government and were 
not of homogeneous origin, nor enjoyed the benefits of 
assimilation, even by intermarriages. The defects in the 
character of this people or rather assemblage of nations, 
are not only imgenerously insisted upon, but magnified. 
Their best qualities are thrown into obscurity, seldom if ever 



* They who inveigh against the Brahmans as the oAdhors of the sjstem for 
their personal advantage, exhibit an incredible confnaion of ideas. Take the 
following as an instance in point : " If we see the Brahman in Hindostan using 
the superstition, he has creaJted, to procure to himself and his order certain 
^Qstinctions and privilege we have seen the Christian priest doinff the same." 
In fact» the Brsuunan is in the position of the Englisn noble, whom no one 
blames for not being a r^nblioan or for sitting among the lords as an hereditaiy 
legislator, but who would be condemned were he to attempt the abolition of 
monarchy or abuse the privileges of his birth and station. While others 
speak of tUt Hindoo laws as a nnion of church and stat^ Dr. Budhanan 
l^miilton (whom Mill hailed as a congenial spirit) declares that they are 
" equally destructive to the prince and to the peoplei** and that the Bramnana 
" have eredied the dignity and power of the altar on the ruins of the state and 
" the rights of the subject !" 
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acknowledged.'^* There is no question, however, but that, 
such is the excellence of the Hindoo system that it assures, 
to all classes of the community, not only liberty, but freedom 
and security of trade, and the enjoyment of the fruits of their 
labours. Under the influence of the religion inculcated in the 
Shastras, humanity and policy, arts and commerce flourished, 
wealth abounded, agriculture prospered, and no poor laws were 
required to secure a wretched pittance to the destitute and 
infirm. The poorest are hospitable to strangers and travellers. 
"^By their fruits ye shall know them," is undoubtedly a good 
test of religion and policy ; and India, governed by her own 
laws and institutions, has always stood that test. Exceptions 
to the general prosperity and happiness may be found, but 
they are like spots in the sun. India is probably the only 
land where the principles of its religion and policy, combined, 
contribute to " the greatest happiness of the greatest num- 
ber/'t No higher praise can be desired for any country. 



* In 1838, Mr. Adam wrote: — "i will not attempt to enumerate the bene- 
factions that, within my own recollection, during the last 20 years, have flowed 
from the liberality of native gentlemen. Boads have been coiutructed, bridges 
buUt, and other public works executed. They are at this momen t jo ining heart 
and hand with the European community for the reUef of the Western Pro- 
vinces. They have established, at their own expense, and in some instances 
teach, by their own labour, Bnglish schools, for the intellectual advancement 
of their countrymen. And they have from time to time, placed large sums 
at the disposal of the Committee of Public Instruction, for the objects of that 
body." Tnese facts have never been recorded, nor those of a similQir nature of 
subsequent dates. Even at the present time, the liberal acts of Native gentle- 
men receive no acknowledgment, whUe the most undeserved calumny of their 
motives and procc^ings is propagated in every shape. 

t It is undeniable that some atrocious doctrines and practices, of later times, 
have sullied the pristine purity of Hindooism. But they are quite paralleled by 
the Bomanist dispensations, to sanctify any enormity which the purchasers 
might wish to commit, and by the gifts of wax-lights to the churches, which 
absolve the Italian hcundUti from robberies and homicides actually committed. 
The Protestants feel themselves at liberty to disavow these as corruptions. The 
Hindoos, who regard the VedoLs exclusively as revelation, are as much entitled 
to repudiate the modern abominations. But what apology can be offered for the 
divmeSj who, avowing that their religion breathes nothing but "peace on 
earth, good will towams men," justify the usurpations of their coantiymen in 
India, which were not effected without the perpetration of numerous acta 

10 
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As in this controversy, much depends on the antiquity and 
authority of Menu's Institutes, it is necessary to advert to 
certain strictures, by Mr. Ellis, on Mill's views of Hindoo 
laws, quoted by professor Wilson, in his edition of Mill's 
British India. . 

According to Mr. Ellis, the code of Menu, " being a 
mere text book, is never used as authority, in Hindoo courts, 
but when accompained by an explanatory commentary, or 
incorporated into a digest." Again : "For practical pur- 
poses, its use is very little, the original being a text book of 
the oldest date, without any commentary to adapt it to the 
circumstances of later times. A mere text book is considered 
by Indian jurists as of very little use or authority for the 
actual administration of justice. It may almost be Said that 
the only conclusive authorities are held to be the Siddhantas, or 
conclusions of the authors of the digests and commentaries. " 
Dr. Wilson, quoting the last passage, says in rather equi- 
vocal terms : " There can be no doubt that the work ascribed 
to Menu is a very early attempt •at codification, " and adds : 
" It is high authority, but it is not all suflRcient."* 

Mr. Morley, who (as we have noticed, page xiii, note,) 
cites a translation that was never made, states^ probably 

of injustice and oppression, for the subjugation of the weak and trusting native 
princes, that riyal the Machiavelian aevices by which the unscrupulous 
Komans attained to universal empire ? The plea urged is, at times, superiority 
of race, as if all nations were not made of one blo^, or regarded with equal 
fevour by the Lord of all ! At others, it is progress in the arts of destruction 
of life, as if, contrary to the maxim of the Roman poet, superior knowledge 
were a release from the obligations of morality and a license to ferocity ! The 
subjugation of unoffending nmons is more frequently and especially represented, 
not as crime but a parb of the plans of Providence. The ruler of the 
universe is pumaly described, by these ministers of the gospel, as inciting the 
people of jSurope to acts of the greatest wickedness, for want of other means 
to facilitate the reception of his own revelation by the rest of the world ! 

* We have already (page xxii) seen Colebrook's opinion, that the Hindoo 
law " is to be sought primarUy in the institutes, or collections (sanhitas) attri- 
buted to holy cages, such as Menu," &c. 
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from a private communication, which he did not quite appre- 
hend : " Professor Wilson thinks that the work of Menu, 
as we nowpossess it, is not of so ancient a date as the Ramayana, 
and that it was most probably composed about the end of the 
third, or the commencement of the second century before 
Christ. This opinion of the highest living authority on the 
subject must be considered as decisive, so far as present 
materials can enable us to approximate the truth/** We have 
the professor's sentiments, under his own hand, communicated 
to Mr. Thomas, the editor of the Indian Antiquities (includ- 
ing Mr. James Prinsep's Useful Tables.) Without assuming 
carelessness or misapprehension, on the part of Mr. Morley, 
we could not account for his accepting, without remark, an 
opinion, so opposed to that of MM. Chezy and DesLongchamps, 
who pronounced the date of the Institutes to be "the 
thirteenth century previous to our era," and Schlegel, who 
considered it to have been in existence before the date of the 
invasion of India by Alexander the Great, to say nothing of 
that of Sir WiUiam Jones and Elphinstone, whose conclusions 
he seems to undervalue. 



* Few persons, capable of jadging for themselves, will coincide in this con* 
elusion. A reference to these pages (to mention none of his own compositions) 
will show several instances of his inconsistency with himself-— a proof of the 
little consideration which he bestowed on the subjects that he wrote upon, 
and the insufficient grounds on which he formed his opinions. We do not ask, 
whose votes adjudged the precedence, claimed for the professor by the writer's 
blind admiration. But we would fain learn whether iJie deliberate judgments, 
of those who have written on subjects with which they are intimately ac- 
quainted, are not entitled to more respectful attention than the decision ohiter 
of one not conversant with them. 

We would not be undjorstood to imply any censure of the great diligence 
and accuracy which distinguish the author's compilation, and we cheerfully 
acknowledge the fairness and independence of his remarks on Indian legis- 
lation on the lex loci, as a surreptitious and unpardonable infringement of 
the parliamentary guarantee (to use the words of Sir William Jones) " to leave 
the natives of these Indian provinces in possession of their own laws, at least 
on the titles of contracts and inheritance." 
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The following are Professor Wilson's remarks : " Sir Wil- 
liam Jones's estimate of the date of Menu, eight centuries 
before Christ, is based upon a very fanciful and inconclusive 
analogy, and not entitled to any weight whatever. In fact, 
the Laws of Menu are a compilation of the laws of very 
different ages : many are word for word the same as the 
sutras of some of the oldest rishis. There are various 
unquestionable proofs of high antiquity. The people of Bengal, 
Orissa, and the Draviras of the south, were not Hindoos 
when one passage was written ; and Caldwell places Dravira 
civilisation, through the Brahmans, six or seven centuries 
before Christ. There is no mention of, or allusion to, Siva or 
Krishna, which places the work before the Mahabharata. 
There is evident familiarity with the Vedas, persons and 
legends being alluded to not found any where else. All such 
passages I could consent to consider at least as old as 800 
B. C. On the other hand, there are many references to the merit 
of ahinsOj ^'non-injury of animal life," and these are pro- 
bably later than Buddhism; and there is mention of the Chinas, 
a name that Sinologues say is not older titan two centuries 
before Christ ; but this may be an interpolation. However 
I should think the work may have been put together about 
that time, although very much of it is a great deal older." 

The opinions thus expressed do not in reality differ much 
from those of Sir William Jones. Where they do, they are 
not entitled to the weight which is due to the conclusions of 
the latter. In the course of making a literal translation of the 
Code, after collation of many manuscripts and with constant 
reference to commentaries, the latter necessarily acquired a 
more intimate knowledge of its style and characteristics, than 
was to be expected from the cursory examination bestowed on 
it by the professor, who could not speak with confidence on 
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juridical questions^ and has^ in fact, advanced nothing calculated 
to throw doubt on the judgment of the translator and others. 

The professor's remark, that the Code is "a compilation of the 
laws of very different ages," is equivocal. It may mean that 
it is a compendium of laws of different periods, expressed in 
the author's own language, such as Blackstone's Commentaries 
for instance. In that case, we must suppose him to imply 
that the work was not composed earlier than two or three 
centuries before the Christian era. It may also mean that, 
though the body of the work was of an early date, and, accord- 
ing to him, *'at least as old as 800 B. C," yet it was " put 
together," (published,) in the form in which it appears, about 
the period first mentioned. His language is so vague that 
we really cannot venture to say which is his opinion. 

If we may suppose the first, why does he speak of " inter- 
polations," and of " various unquestionable proofs of high 
antiquity," and of the presumptions in its favour, on that 
point, from its not mentioning certain events and doctrines? — 
If we concede that it was the professor's intention to tell us 
that the Code was unquestionably as old as 800 B. C, but 
that passages had been foisted into it, then we cannot but 
feel surprised at the disparaging terms in which he has spoken 
of a man, equally celebrated as a linguist and a jurist. On 
the other hand, his theory of interpolations is quite incon- 
sistent with the facts and with probability. 

That the Code contains passages from the sutrds of the 
VeddSy " changed only in a few sentences for the sake of the 
measure, " is expressly stated by Sir William Jones. It is, 
therefore, quite a mistake, on the part of the professor and 
others, to mention the circumstance as a notable discovery.* 
' " ■ ^ 

* In his introduction to the Rig Veda SanhUa, ho cites Dr. Max Mailer 
as his authority. See this learned writer's letter on the subject, hvrrihhj 
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The supposition of the Code having been interpolated is quite 
inconsistent with probability and unfounded in fact. Had 
the professor, or those who concur with him, any fami- 
liarity with the different digests of Hindoo law, and commen- 
taries thereon, they would have known how carefully the 
genuineness of every passage is scrutinised in rival works. 
Colebrooke, whose researches in all branches of Hindoo 
science and literature were extensive, has shown, in his essay 
on the Vedas, grounds for disbelieving those charges of fabri- 
cation and falsification which have often been " inconsider- 
ately hazarded." Among other things he noticed that "the 
practice of reading the principal Vedas, in superstitious modes, 
tends to preserve the genuine text," a practice also applied, 
as he elsewhere notes, to the reading of "law, and other 
branches of sacred literature," and, as we are informed by 
Sir William Jones, scrupulously observed by " the Brahman 
who read Menu with him." Not less important, nor less 
applicable to the Institutes of Menu and other works of 
authority on law, is his observation : " It is a received and 
well-grounded opinion of the learned in India, that no book 
is altogether safe from changes and interpolations until it 
have been commented. But when once a gloss has been pub- 
lished, no fabrication could afterwards succeed; because the 
perpetual commentary notices every passage, and, in general, 
explains every word." 

That no attempt at falsification has ever been made, we do 
not mean to assert. When Europeans were eager to pene- 
trate the inaccessible fanes of Sanscrit learning, and entirely 
dependent on their pundits for access to the adi/ta, a 
few of these were tempted to impose on their ignorance. But 

stuffed with conjectures, which Mr. Morley has inserted entire in hii Analytical 
Digest, probably as a specimen of the palpable obscure. 
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such fabrications, the most remarkable of which are the 
deceptions practised upon Major Wilford, have generally been 
detected. With regard to Menu, with which we are imme- 
diately concerned, there can be no doubt that the care with 
which Sir William Jones collated the many manuscripts, 
which he had collected, and consulted the commentaries that 
were in his possession, would have enabled him to detect any 
considerable discrepancies among them, had such existed.* 

What is the character of the supposed interpolations ? 
There are allusions, it is thought, to the doctrines of Buddha, 
and mention is made of the Chinas. 

The allusions are of a very questionable kind. The doctrine 
alluded to is common to the Buddhists and Jainas, as well as 
the Hindoos, and Colebrooke alludes to it as among '^ the 
received maxims for refraining from injury to any sentient be- 
ing." The Vedantaj in attempting a refutation of the Sankhya 
philosophy, (" from which the sect of Buddha seems to have 
borrowed its doctrines,") notices " some of the sages of the law 
as having sanctioned the principles of the Sankhya." Yet 
when it condemns that philosophy '^ as at variance with the 
Smritis, as with the Vedas, it places the name of Menu at the 
head of those Smritis, '^ although the Institutes, which bear his 
name, will be found to afford seeming countenance to the 
Sankhya system." Thus, it is seen, that this notion of the 

* Sir Graves Hau^hion, in his edition of the original and translation, alludes 
to the various readings of the manuscripts consulted br Sir William Jones. 
His " notes" testify to the groundless assumption of Dr. Wilson. 

As an illustration, both of the attempt, and the difficulty of makinginter- 

Solations in Menu that shall pass undetected, we may allude to Sir William 
ones's finding a ver$e in a modem oo]py of that work, brought from Benares, 
in praise of the Atharvana Veda, which was not to be found " in the best 
copies, and particularly in a vexy fine one written at Gya, where it was accu- 
rately collated by a learned Brahman," and concluding, from the circumstances, 
that, "as Menu himself, in other places, names only three Vedcu, we must 
believe this line to be an int€rpol€Uion by some admirer of the Atharvana,*' 
(As. Bes. I. 346.) 
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professor, of any actual allusion in Menu to Buddha, is quite 
chimerical.* 

The mention of the Chinas by Menu is the only thing on 
which the notion of an interpolation can be made to rest. 
Were it possible to assign any motives for such an interpola- 
tion, the idea would still be discountenanced by the solid 
grounds urged by Sir William Jones, for believing that, not- 
withstanding the pretensions to antiquity advanced on its 
behalf, the Chinese are, to some extent, the descendants of colo- 
nies, detached from India, at an early period, intermixed with 
the progeny of the neighbouring Tartars, the race to whose 
authority it has ultimately succumbed. 

It would have been more to the purpose had Dr. Wilson 
ascertained that there were considerable passages in Menu, 
dissimilar in style to the body of the work, the only rule by 
which, it is generally acknowledged, such questions can be 
decided. Sir William Jones, holding the poems of Kjalidasa 
to have been composed before the beginning of the Christian 
era, considers it to be clear, "from the style and metre of the 
Dharma Shastra, revealed by Menu, that it was reduced to 
writing long before the age of Valmik or Vyasa, the second 



* He B&js, in the work cited in the note preceding the above: "There 
is in Menn a faint intimation that Buddhistical opinions were begin- 
ning to exert an influence over the minds of men, in the admission that 
the greatest of virtues is abstinence from injury to living bein^, which 
woula make his laws posterior to the Btxth century B. G. It is shown, 
in the text, that these opinions had long been " received maxims " among the 
Hindoos, and the^ indeed directly flow from the doctrine of the metem- 
psychosis. The Vedanta, again, places Menu in a class perfectly the opposite of 
that imagined by Dr. Wilson, and it will no doubt be admitted to be a better 
judge on the pomt. It seems from the passage now quoted that the professor 
would determine the era of Menu from a single circumstance, in itself not very 
capable of leading to any positive conclusion. Hence we should not be sur- 
prised that his opinions are so fluctuating as well at indefinite — ^the eighth, 
sixth, and second century B. C. being severally fixed upon, according to the 
moment's mood of mind. 
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of whom names it with applause."'^' Hence lie concludes that 
''we should not be thought extravagant, if we placed the 
compiler of those laws between a thousand and fifteen hun- 
dred years before Christ, especially as Buddah, whose age is 
pretty well ascertained, is not mentioned in them," — an infer- 
ence fully justified by the concurrent astronomical data 
already mentioned. 

That he did not come to this conclusion without due con- 
sideration is certain. He was led, as we are assured by Lord 
Teignmouth, " to study the work of Menu, reputed by the 
Hindoos to be the oldest and holiest of legislators, and, find- 
ing it to comprise a system of religious and civil duties, and 
of law in all its branches, so comprehensive and minutely 
exact that it might be considered as the Institutes |of Hindoo 
law, he presented a translation of it to the Government of 
Bengal." The task of translating the work was better calcu- 
lated, than the repeated transcriptions of Thucidydes by 
Demosthenes, to render him a perfect master of the style of the 
author. We are therefore justified in placing the utmost con- 
fidence in his opinion on the subject, which is as follows : 
'' The style and metre of this work (which there is not the 



* Dr. Max Mailer does indeed express an opinion on 'the point, but it is not 
fluch as to weigh against the authority of so elegant a writer and so good a 
judge of poetry as Sir William Jones, He says that Menu, " in transferring Ye- 
dic Terses into epic slokae, is sometimes obliged to retain words and forms, which 
are not in sirict accordance with the genenJ character of his language/' The 
opinion is seemingly given with some hesitation, and with good reason ; for wh^ 
should Menu have been sometimes obliged to use words unsuited to the composi- 
tion with which he wished to incorporate them ? When he speaks of it as " a 
fact, which accounts in some degree for the strange appearance of many of 
his verses, which are stiff and ar^)lc»a^ and very inferior mllvtency to the older 
strains which they paraphrase," we are at a loss to guess his meaning. Very 
different are the dicta of the English translator of Menu : " That the vedas are 
very ancient, and far older than other Sanscrit compositions, I will venture to 
assert from my own examination of them, and a comparison of their style with 
that of the ruranas and the Dharma Shastra, In the Manava Shastra the 
measure is uniform and melodious, and the style perfectly Sanscrit, or polished." 
Sec also what is stated on this point, in the text. 

11 
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smallest reason to think affectedly obsolete) are widely dif- 
ferent from the language and metrical rules of K^lidasa^ who 
unquestionably wrote before the beginning of our era ; and 
the dialect of Menu is even observed, in many passages, to 
resemble that of the Veda^ particularly in a departure from 
the modern grammatical forms ; whence it must at first view 
seem very probable, that the laws now brought to light were 
considerably older than those of Solon or even Lycurgus, 
although the promulgation of them, before they were reduced 
to writing, might have been coeval with the first monarchies 
established in Egypt or Asia. But, having had the good 
fortune to procure ancient copies of eleven Upanishads, with 
a very perspicuous comment, I am enabled to fix with more 
exactness the probable age of the work before us, and even 
to limit its highest possible age, by a mode of reasoning, 
which may be new, but will be found, I persuade myself, satis- 
factory, if the public shall on this occasion give me credit for 
a few very curious facts, which, though capable of strict proof, 
can at present be only asserted. The Sanscrit of the first 
three Vedas, (I need not here speak of the fourth,) that of 
the Manava Dharma Shastra, and that of the Puranas, differ 
from each other in pretty exact proportion to the Latin of 
Numa, from whose laws entire sentences are preserved, that 
of Appius, which we see in fragments of the Twelve Tables, 
and that of Cicero, or of Lucretius, where he has not affected 
an obsolete style. If the several changes, therefore, of San- 
scrit and Latin took place, as we may fairly assume, in times 
very nearly proportional, the Vedas must have been written 
about 300 years before these Institutes, and about 600 years 
before the Puranas and Itihasas" Having already (pages ix, x*) 



• Baboo Bajendralal Mittra, to whom oriental literature is under immense 
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referred to the fact, as determined on astronomical data, we 
shall not follow the author, in his attempt to discover *' the 
greatest possible age of the Vedas,'' by an analysis of the series 
of preceptors and pupils, who are described, in one of *' the 
Upanishads of the second Feefo," as having "successively 
received and transmitted (probably by oral tradition) the doc- 
trines contained in that Upanishads The author proceeds to 
say : " The geographical part of the book, with most of the 
allusions to natural history, must indubitably have been written 
after the Hindoo race had settled to the south of the Himalaya. 
The name of Menu is clearly derived (like menes, mens, mind) 
from theroot men, to understand ; and it signifies, as all thepun- 
dits agree, intelligent, particularly in the doctrines of the Veda, 
which the composer of our Dharma Shastra must have studied 
very diligently ; since great numbers of its texts, changed only 



escaped our notice. The title of the letter involves an inaccuracy, implying 
a partial acquaintance with the subject ; as it will have been seen, from the pre- 
ceding pages, that the deierminatlon was made by Davis, from an astronomical 
tract of one Veda, and only confirmed by Colebrooke from a similar tract attach- 
ed to another. The result obtained by the Archdeacon, making the approxima- 
tive age of the Vedas to be 1181 B. C, is the same that was at nrst stated by Sir 
William Jones, prob ibly from Davis's notes, (As. Res. II. 393,) but subsequently 
modified to 1391 B. C. (Ibid. V. 288,) in which uUimaie determination Cole- 
brooke concurred, as well as Sir William Jones, as we find the latter remarking, 
in his Discourse of the 28fch February 1793: "we know, from an arrange*- 
ment of the seasons in the astroTWviical work of Para^ara, tliat the war of tho 
Pandavas could not have happened earlier than tho close of the twelfth cen- 
tury B. C. 

We would suggest a reference to tho earlier volumes of the Asiatic Researches, 
for the necessary data for calculation. The Archdeacon appears not to have 
referred to the several papers bearing on the subject, or he would have ascer- 
tained what stars were considered by Colebrooke to form the asterisms of tho 
Hindoo lunar mansions. 

It is singular with what hi4is and reticence^ and on what limited acquaintance 
with Hindoo literature, authors have undertaken to settle the antiquity of 
astronomy in India, and other questions, and what reproaches they have, on 
imaginary grounds, heaped on the Brahmans. Without a knowledge of the 
Oriental languages, Dr. Buchanan Hamilton cites the English translation 
of the Ayeen Akbery "for an import which is not supported by the 
Persian or Sanscrit text." It was his purpose, from the history of Cash- 
mere, to show that the Brahmanical system was of a late date ; but, as Cole- 
brooke remai'ks, the account "is so far from proving the priority of the 
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in a few syllables for the sake of the measure, are interspersed 
through the work and cited at length in the commentaries. 
The public may, therefore, assure themselves that they now 
possess a considerable part of the Hindoo scriptures. Who- 
ever Menu may have been, he is highly honoured by name in 
the Veda itself, where it is declared that ^whatever Menu pro- 
nounced is a medicine for the soul.' And the sage Vrihaspati, 
now supposed to preside over the planet Jupiter, says, in his 
own law tract, that 'Menu held the first rank among legisla- 
tors, because he has expressed, in his Code, the whole sense 
of the Veda ; that no codje was approved which contradicted 
Menu ; that other Shastras, and treatises on grammar or logic, 
retained splendour so long only as Menu, who taught the way 
to just wealth, to virtue, and to final happiness, was not seen 
in competition with them.' Vyasa too has decided 'that the 
Veda, with its angas, or the six compositions deduced from 
it, the revealed system of medicine, the Puranas, or sacred 
histories, and the Code of Menu, were four works of supreme 
authority, which ought never to • be shaken by arguments 
merely human.' Should a family of Brahmans omit, for three 
generations, the reading of Menu, their sacerdotal class, as 
all the pundits assure me, would in strictness be forfeited ; but 
they must explain it only to their pupils of the three higher 
classes." 

Jagannatha, the author of the Digest of Hindoo Law, 
translated by Colebrooke, (vol. I. 454,) declares Menu to be 

Bauddhas that it directly avers the contrary," while the unBoundness of his 
views is manifest from various other considerations. Professor Playfair has 
shown, on scientific bases, that astronomy must have been cultivated, not 
merely about 3102 B. C, the beginning of the Kali Yug, but 1000 or 1200 
years earlier, that is, 4300 B. C. The Vedas, there are grounds for believ- 
ing, (which we cannot now enter into,) were in existence at even an earlier 
period, in an oral and traditionary form. The "determination of the date" 
above referred to is, conseqently, to be understood as referring only to the 
proof of the single fact in cfuestion, the positions of the colores mentioned 
m certain astronomical treatises. 
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*^the highest authority of memorial law." Almost every 
vyavastha of the pundits in these provinces places Menu at 
the head of the authorities cited by them ; and we observe 
the pundits of the Rajah of Tanjore doing the same, when 
expressing their opinion on a point referred to them at the 
request of Sir Thomas Strange. It would be superfluous to 
adduce other arguments in refutation of the fantastical 
opinions advanced by Mr. Ellis and supported by Dr. Wilson."^ 

It was hardly possible that Sir Wiliam Jones's opinions, 
regarding the character of Menu s Code, should not in some 
degree be tinctured with the prejudice excited by a difference 
of race and religion. When he describes it as ^^ a system of 
despotism and priestcraft, both indeed limited by law, but art- 
fully conspiring to give mutual support, though with mutual 
checks," and that its "very morals, though rigid enough on 
the whole, are in one or two instances (as in the case of light 
oaths and of pious perjuryf ) unaccountably relaxed," he sup- 
plies an antidote to his prejudice, by adding : " nevertheless, a 

* In illustration of our remark, (in a preceding page, xliv,) — that the 
offspring of a Brahman by a Kshatrya woman would, in some instances, rank as 
a member of the superior caste, — ^we omitted to refer to the fact, perhaps not 
generally known, that, in the Mithila and Benares provinces, there is, at this 
oay, a race of that description. They are regarded as Brahmans, but of a low 
grade, and are commonly styled hhooyar, (properly bhuhara, lord of the land,) 
a term applicable to Kshatryas, and probably significative of their mixed 
origin. 

t As these sheets are passing through the press, we observe a remark in a 
leading English review, tnat may, by comparison, serve to place this alleged 
laoBUy of morals in a proper light. The writer thinks " a statesman would be 
quite nght in showing grater confidence than he feU ;" and that, whatever may 
be his opinion, " he cannot afford to swy so." Of these practices, the former is 
termed ov Baeon simulaiion, and the latter by the schoolmen suppression of the 
truth, liiis public instructor of his countrv, doubtless from his knowledge of 
the conduct of politicians, declares both to be perfectly justifiable. If he looked 
at home, he certainly would not venture to condemn such acts as fa/Uings in the 
natives. 

From the same source we learn some facts regarding the impropriiUion of 
tithes, which we cannot avoid alluding to, as completing the system of Uudtu 
of morals, of which simony and pTuraltiy (adverted to in a preceding n^te, 
page Iviii) are remarkable features. The monks, who had fattened by the 
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spirit of sublime devotion, of benevolence to mankind, and of 
amiable tenderness to all sentient creatures, pervades the 
whole work ; — the style of it has a certain austere majesty, 
that sounds like the language of legislation, and extorts a 
respectful awe ; the sentiments of independence on all beings 
but God, and the harsh admonitions even to kings, are truly 
noble." As a writer in one of the latest minor encyclopsedias 
says : " many of the most learned Europeans are of opinion 
that, of all known works, there is none which carries with it more 
convincing proofs of high antiquity and perfect integrity, "and, 
"as has been most frequently remarked, the most striking 
features by which the Code of Menu is distinguished are the 
rigour and purity of its morals." Nor shall we do amiss to 
quote the just and apposite remarks made by Sir Thomas 
Strange, near the conclusion of his work on Hindoo Law : 
"With some trifling exceptions, the Hindoo doctrine of 
evidence is distinguished, nearly as much as our own, by the 
excellent sense that determines the competency and designates 
the choice of witnesses, with the manner of examining, and 
the credit to be given them, as well as by the solemn 
earnestness with which the obligation of truth is urged and 
inculcated ; insomuch that less cannot be said, of this part of 
their law, than that it will be read by every English lawyer 
with a mixture of admiration and delight, as it may be 
studied by him to advantage. Even the pioius perjury, which 
it has been supposed to sanction, being resolvable, after all, 
into no greater liberty than what our juries (not indeed with 

appropriation to themselves of a large portion of the tithes, were in turn 
despoiled by the piety of Henry VIII, the defender of the faith and the 
author of the Reformation. Their ill-got wealth, instead of being restored to 
the respectiye parishes, was distributed, not only among bishops and chapters and 
the colleges, but his personal favorites. At this day, two-fifths of the revenue, 
intended for the support of the parish clergy and parish poor, are " plundered" 
by the high dignitaries and beneficed clergy and the laity. Of this portion a 
moiety (£700,000 in round numbers) is absorbed by the laity, and moi*e than 
three-fourths by the Kuichcrs of morals ynd religion. 
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perfect approbation) have long been allowed to take, where 
the life of a prisoner, on trial before them, is sometimes at 
stake, — credit is to be given to the pregnant brevity of the 
Hindoo oath, viz. 'What ye know to have been transacted in 
the matter before us, between the parties reciprocally, declare 
at large, and with truth ;' as also to the noble warning, with 
which the subject, as detailed by Menu, is ushered in, that 
' either the court must not be entered by judges, parties, and 
witnesses, or law and truth must be openly declared.' " 

It might be interesting to notice, with a view to explain, 
various other points, connected with the laws or institutions of 
the Hindoos, which have been animadverted on, as question- 
able or even unjustifiable ; but we should exceed the limits of 
a preface. 
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TABLE OF SUCCESSION 

ACGORDma TO THB 

Mitakshara, Vivada Chintamani, Vivada Hainakara, Smriti- 
sara, Vivada Chandra, Madana Parijata, Viramitrodaya, 
and other works, 
PREVALENT IN THB WESTERN SCHOOLS, INCLUDING MITHILA. 



On tbk Order of Succession to the Estate or a deceased 

Proprietor. 

I. When sons^ after the death of their father^ make a Sons inherit 
division of the paternal estate^ the portion deducted for tiie ^ ^' 
eldest and other sons, as stated by Menu (Chap. IX. v. 112,) 

is not now authorised according to the Mitakskara, nor 
prohibited according to the Vivada Ratnakara. 

II. The sans of the deceased proprietor, on the Sons inherit 
division of his estate, receive equal shares. If any of theni ^•^ <»!»*». 
die during the lifeotime of the deceased proprietor, the divi. Grandoons 
sion being made according to the number of the sons, the ^^ «**rp«»- 
living sons receive a share each, and the fatherless grand* 

sons receive the shares of their respective fathers. 

III. An adopted son is entitled to a fourth part of the Adopted son. 
share of a son begotten by the deceased proprietor. 

IV. When brothers make a division, their sisters are Sitten. 
entitled to a fourth part of their shares. 

y . When sons make a division, their mother and step* Mother and 
mother receive shiu;^ like their respective sons. '^ Mother. 

VI. The son of a Sudra by his maid servant receives Sudra'e na^ 
half the share of his son by a legal wife. If the owner ^^^^ ^^ 
have no legal wife^ and no daughter by her^ or daughter's 

12 
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Borij such son becomes entitled to the whole. In default of 

sons^ &c., and notwithstanding the existence of the legal 

wife^ daughter^ or daughter's son^ he receives half. 

# 
Grandsons VII. When grandsons divide the estate of their grand- 

^hOT? ^ father, the division does not take place according to their 

number, but according to that of their fathers, that is, one of 

the sons leaving one son, another two, and a third three sons, 

the grandsons receive the shares of their respective fathers. 

Grand- VIII. When grandsons divide the property of their 
grandfather, their gra/ndmotliers but not their mothers 
receive shares. 

Great grand. IX. According to the Mitakshara, great grandsons have 
no right to the property of the owner. But their right is 
mentioned in the Vivada Chintamani, Vivadu Chandra, 
and Vivada Ratnakara. 

Widow. X. If the proprietor die without being separated from 

his brothers, &c., or, having been separated, after re-uniting 
with them, the widow cannot get his property. But if he die 
after separation or without re-union, she is entitled to it 
in default of nearer heirs. 

Widow has XI. A widaw, inheriting her husband's property, can 
enjoy it for life, but cannot selt or make a gift of it at her 
pleasure. 

Woman's pe- XII. Any property which a woman inherits is her «fri- 
perty. dlian, that is, peculiar property. Hence any property of 

her husband which she inherits shall, on her death, be 
received by the heirs of her peculiar property. But such 
property cannot, according to the Smritisara, be her 
stridhan. Hence the heirs of her husband shall receive it. 

Son's proper- XIII. If the mother die after inheritinir her son's pro- 

ty inherited ^ _ _ . , , , .^i 

by the mother pcrty, such property does not strictly become her stridhan, 

"wdtwu"^^^^ Hcnco the heirs of her peculiar property cannot get it. 
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This rule also holds good in the case of the property of 
grandmothers^ great grandmothers^ &c. 

XIV. In the case of the inheritance of daughters, the Danghteri. 
unaffianced have precedence over the affianced. Bat there is 

no distinction according to the Mitahsha/ra, 

XV. In the case of the inheritance of dcmghters' sms, Daughter*' 

BOhb inherit 

they do not get shares according to the number of their ^er capita. 
mothers. Each of them receives an equal share. 

XVI. According to the Vivada Chintamani, in default of Daughtei*! 
the father of the owner, his daughter's son gets his property. 

XVII. According to Naitoa Pandfta, in default of Daughters' 

daiurhteni. 
daughters' sons, daughters' daughters may get the property. 

But this does not coincide with the opinion expressed in the 

Mitakshara, &c. 

XVIII. According to the same authority, in default of Uterine iii. 
uterine brothers, uteriiw sisters become entitled to the pro- 
perty. 

XIX. If a step-brother be re-united and a uterine brother Uterine and 

Step Brother. 

separated, estch of them gets an equal share. 

XX. Oreat grandsons are not mentioned in the Miiak- Greatgrand. 
shara, as having a right to the deceased owner's property, ing ' to the 
In default of brothers' sons, the grandmother, grandfather, ^^1^1^;'^ 
and the grandfather's sons and grandsons, andin their default, 

the great grandmother, great grandfather, and great grand- 
father's grandsons get the property. The right of seven 
generations of sapindas and fourteen generations of sakulyas Sapind/u and 
has been mentioned. The great grandson is omitted im the '* 

SmrUisa/ra, from the list of sapindas, both from the texts 
quoted and the annotations. 

XXI. The author of the Vivada Chintamani, like that of Great grand- 

,-.. , , , j« i» . 7 sons, aocord- 

the Mitakshara, says that seven generations of sapvnda^ ing to the Fi- 
and fourteen of sakulyas may inherit. But the right of great JJJ^. ^^^^ 
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S(^pind(u and grandaons is mentioned in that work, where the right o( 
^^ ' sapindasaxidsakulyiis is spoken oL Thus four descendants 
may be entitled to property. 

Ghneftt grand. XXTL According to the Vivada RcUnakara and Nanda 
and ' M^ldycu, Pandfta, three generations are called sapindas. Hence three 
^^^^^^ generations from father to great grandfather and their de- 
scendants down to great grandsons are successively entitled. 
In their default, sakulyas, and so forth, get the property. 

Katenialim. XXIII. The authors of the Vivada Chimiamani BJid 
dea. 

Viramitrodaya have spoken of the right of maternal uncles, 

in default of sahulyas, where the right of bandhu is mention- 
ed. But this does not coincide with the opinion of the 
author of the Miiakahckra. 

Unchaatewi- XXIV. An unchaste widow has no right to the estate of 
her husband, who, having been separated, did not re«unite 
with his co-heirs. But if she be merely suspected, she does 
not get the whole property, but is entitled to maintenance. 
So any woman suspected to be unchaste is not entitled to 
the whole property. 



western schools, including mithila. 
Heirs of the deceased Proprietor. 





Order of 


Order of 




Suecesiion^ 


Suecation, 


Son... 


... 1 


Step Brother's Son 


14 


Grandson 


... 2 


Step Sister's Son 


nil. 


Grand Daughter... 


... nil. 


Step Brother's Grandson. 


* 


Ch*eat Grandson . . . 


... 3 


Step Brother's Daughter .... 


» 


Great Grand Daughter... 


... nU. 


Step Brother's Daughter's Son... 


» 


Son's Daughter's Son 


... )} 


Grandmother... 


15 


Grandson's Daughter's Son 


j> 


Step Grandmother...* 


nU. 


Great Grandson's Son 


* 


Grandfather... 


16 


Great Grandson's Grandson 


• 


Father's Brother... 


17 


Great Grandson's Great Grand- 


J, Sister... 


nil. 


sou. ... 


* 


„ Step Brother 


18 


Wife... 


... 4 


„ Step Sister... 


nil. 




... 5 


„ Brother's Son 


19 


Married Daughter .... 


... 6 


„ Sister's Son 


nil. 


Daughter's Son.... 


... 8 


„ Brother's Grandson 


• 


Daughter's Grandson. .. 


... nU. 


„ Brother's Daughter 


» 


Daughter's Daughter. . . 


„ 


„ Brother's Daughter's 




Mother 


... 9 


Son 


n 


Step Mother 


... ml. 


„ Step Brother's Son . . . 


20 


Father 


... 10 


„ Step Sister's Son 


nU. 


Brother 


... 11 


„ Step Brother's Grand- 




Sister 


. . . 7lU. 


son 


* 


Step Brother... 


... 12 


„ Step Brother's Daugh- 




Stepsister... 


... mZ. 


ter 


» 


Brother's Son... 


... 13' 


„ Step Brother's Daugh- 




Sister's Son 


. . . niL 


ter's Son... 


>» 


Brother's Grandson .... 


* 


Great Grandmother ... 


21 


Brother's Daughter 


„ 


Great Step Grandmother 


nil. 


Brother's Daughter's Son 


„ 


Great Grandfather. . . 


22 



* The Mteriaks in this Uble refer to the heritable right of seven generations of supindas and fourteen of 
saJMjfoi, which rests on the authority of the following passage of VrihU-MenM, quoted in the 
MUskskttra .— ** The relation of the $0fkuUit, or kindred connected by the funeral oblation, ceases with 
the serenth person; and that of sm umodakat, or those connected by a conunon libatioQ of water, eitends 
to the fourteenth degree, or, as some sArni, it reaches as far as the memory of birth and name extends. 
This is signified by gotra, or the relation of family name." 
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Order of 
Succesnon, 

Grandfather's Brother 23 

„ Sister... ... nil. 

Step Brother ... 24 
„ Brother's Son ... 25 

„ Sister's Son ... nil. 

„ Brother's Grand- 

son... ... • 

„ Brother's Daugh- 

ter... ... „ 

„ Brother's Daugh- 
ter's Son nil. 

„ StepBrother'sSon 26 

„ Step Sister's 

Son.. ... nil. 

„ Step Brother's 

Grandson * 

„ Step Brother's 

Daughter's Son „ 

Great Great Grandmother 27 

Grreat Great Step Mother nil. 

Great Great Grandfather 28 

Great Grandfather's Brother 29 

Great Grandfather's Step 

Brother 30 

Great Grandfather's Brother's 

Son 31 

Great Grandfather's Brother's 

Grandson * 

Great Grandfather's Step 

Brother's Son 32 

Great Grandfather's Step 
Brother's Grandson ... ... ♦ 

Grandfather's Great Grand- 
mother 33 

Grandfather's Great Step 
Grandmother ... nil. 



Great 



Order of 
Sueeeuioti. 
Grand- 



Grandfather's 



Grandfather's 



Grandfather's 



Grandfather's 



Grandfather's 
father... 

Great Great 
Brother... 

Great Great 
Step Brother.. 

Great Great 
Brother's Son 

Great Great 
Brother's Grandson... 

Great Great Grandfather's 
StepBrother'sSon 

Great Great Grandfather's 
Step Brother's Grandson 

Grandfather's Great Great 
Grandmother... 

Grandfather's Great Great 
Step Grandmother 

Grandfather's Great Great 
Grandfather... 

Grandfather's Great Grand- 
father's Brother... 

Grandfather's Step Brother 

Grandfather's Great Grand- 
father's Brother's Son 

Grandfather's Great Grand- 
father's Brother's Grandson . . . 

Grandfather's Great Grand- 
father's Step Brother's Son. . . . 

Grandfather's Great Grand- 
father's Step Brother's 
Grandson... 

Eighth Ascendant... 

His Son... 

His Grandson... 

His Great Grandson 



34 



35 



36 



37 



38 



39 

nil. 

40 

41 
42 

43 



44 



45 
46 
47 
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Orcler of 


Order of 




Succetsion. 


SuccttsioTi* 


Ninth Ascendant 


... 48 


His Grandson 


. 62 


His Son 


49 


His Great Grandson . . . 


♦ 


His Grandson 


... 60 


Fourteenth Ascendant ... 


. 63 


His Great Ghundson 


# 


HisSon 


. 64 


Tenth Ascendant 


... 51 


His Grandson 


. 65 


HisSon 


62 


His Great Grandson ... . 


* 


His Grandson 


... 53 


Father's Father's Sister's Son. 


. 66 


His Great Grandson 


# 


Father's Mother's Sister's Son. 


. 67 


Eleventh Ascendant 


... 54 


Father's Mother's Brother's Son. 67 


His Son 


55 


Mother's Father's Sister's Son. 


. 68 


His Grandson 


... 56 


Mother's Mother's Sister's Son. 


. 68 


His Great Grandson 


• 


Mother's Mother's Brother's Son. 68 


Twelfth Ascendant 


... 57 


The owner's Father's Sister's-^ 




His Son 


68 


Son... 




His Grandson 


... 59 


The owner's Mother's Sister's 


- 69 


His Great Grandson 


# 


Son... 


Thirteenth Ascendant . . . 


... 60 


The owner's Mother's Bro- 




His Son 


61 


ther's Grandson - 





On the Order of Succession to the Peculiar Property 

OF Women. 

I. Any wealth, moveable or immoveable, which women stridh<in how 
receive or inherit, ia their stridhan, that is, peculiar property, ^ heritable. 
which they have the power to give away, sell, or dispose of, 
at their pleasure. But they have no right to dispose of the 
immoveable property inherited from their husbands or other 
relations. 



II. According to the Mitahsha/ra and other works, the who 
son of a woman cannot inherit her peculiar property during ^^^^^ 
the life-time of her dcmghter. But according to the Vivada 
Ratnakara, her daughter and son have an equal right to her 
whole property, excepting nuptial gifts (parinayaj yaiitacu, 
&c., received from her father. 



may 
stru 
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Order of 
Succesnon, 

Grandfather^s Brother 23 

„ Sister... ... nil, 

„ Step Brother ... 24 

„ Brother's Son ... 25 

„ Sister's Son . . . nil. 

„ Brother's Grand- 

son ... ... * 

„ Brother's Daugh- 

ter... ... „ 

„ Brother's Daugh- 
ter's Son nil. 

„ StepBrother'sSon 26 

„ Step Sister's 

Son.. ... nil. 

„ Step Brother's 

Grandson * 

„ Step Brother's 

Daughter's Son „ 

Great Great Grandmother 27 

Great Great Step Mother nil. 

Great Great Grandfather 28 

Great Grandfather's Brother 29 

Great Grandfather's Step 

Brother 30 

Great Grandfather's Brother's 

Son 31 

Great Grandfather's Brother's 

Grandson * 

Great Grandfather's Step 

Brother's Son 32 

Great Grrandfather's Step 
Brother's Grandson ... ... * 

Grandfather's Great Grand- 
mother 33 

Grandfather's Great Step 
Grandmother .,. nil. 



Order of 
Sueeeuion, 
Grand- 



Great 
34 

Grandfather's 
35 

Grandfather's 
36 

Grandfather's 
37 

Grandfather's 

* 



Great 



Grandfather's 
father... 

Great Great 
Brother... 

Great Great 
Step Brother. 

Great Great 
Brother's Son 

Great Great 
Brother's Grandson 

Great Great Grandfather's 
Step Brother's Son 38 

Great Great Grandfather's 
Step Brother's Grandson * 

Grandfather's Great Great 
Grandmother... 

Grand&rther's Great 
Step Grandmother... 

Grandfather's Great 
Grandfather... 

Grandfather's Great 

father's Brother 41 

Grandfather's Step Brother ... 42 

Grandfather's Great Grand- 
father's Brother's Son 43 

Grandfather's Great Grand- 
father's Brother's Grandson .. . ♦ 

Grandfather's Great Grand- 
father's Step Brother's Son. ... 44 

Grandfather's Great Grand- 
father's Step Brother's 
Grandson... ... ... * 

Eighth Ascendant 45 

His Son 46 



His Grandson 



39 



nil. 



Great 



40 



Grand- 






•'hcii 



'fidaijj 



'^^Ik 



Of 






His Great Grandson 





-- Grandson 



• ;••' hf'>nu.Cr ••- ■ 




not 
; to 



iOWtO 

led. 

city for 
mentof 



orthecon- 
nce of the 
litur. 



» 



Beneficial 
ledgo defiu- 
I. 



/ 
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The nnxnar- 
ried exolnde 
the married. 



Daughters' HI. In the case of the succession of daxighiers' datighters, 
present thair their shares shall be determined according to the number of 
mothers. ^j^gjj. mothers; in other words, if a daughter leave one 

daughter, and a second two, the grandmother's property 
shall be divided into two parts according to the number of 
the mothers. They who are not married have precedence 
over those who are. 

IV. To the property of a woman, if married according to 
the forms called Brahma, Ac, in default of her sons 
and grandsons, her husband, and, in his default, his sapinda 
(kinsmen) have right ; but, if married according to the 
forms called Asura, &c., her mother and father, and, in 
their default, her sapinda, (kinsmen). 

V. According to the Madana Paryata, a co-ivif^s 
daughter or daughter's son is entitled to the wealth of a 
woman who dies leaving no children. 

VI. In the Vivada Ratnakara mention is made of the 
right of the sister's son, husband's sister's sons, &c. 



Co- wife's 
children. 



Siflter^B son, 
fto. 



Heirs of the Separate Property op the deceased 
Proprietress. 





Orderof 


Orderof 




8uece$8ion. 




Unmarried Daughter . . . 


... 1 


Husband * 


Barren Widowed Daughter 


... 2 


Husband's tfoptituia * 


Married Daughter 


... 3 


„ Sister's Son ... nil. 


Daughter's Daughter 


... 4 


Father • 


Daughter's Son ... 


... 5 


Mother * 


Son 


... 6 


'Mioiher'B sapinda • 


Grandson 


... 7 


Brother nil. 


Co- wife's Son 


...nU, 


Brother's Sons, Ac „ 


C o- wife *s Daugb t e r 


.. till. 


Ij sfw dte uumarnedf her hdr& oa; ; 


„ Grandson 


... nil 


Uterine Brother... .., .-^ % 


J, Daughter's Son 


.. ml. 


Mother .., .,, , 2 


,, GiTftt Grandson 


... ml 


Father.,. . ... ,,* 'J 
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OF JUDICUL PROCEEDINGS. 

I 

JVlLeNU says that (1) debt, on loans for Headeofdia. 

ing to Menu, 

consumption ; (2) deposits, and loans for use ; 
(3) sale without ownership ; (4) concerns among 
partners ; (5) subtraction of what has been given ; 
(6) non-payment of wages or hire ; (7) non- 
performance of agreements ; (8) rescission of sales 
and purchases ; (9) disputes between master and 
servant; (10) contests as to boundaries; (11) 
assault; (12) slander; (13) larceny; (14) robbery 
and other violence; (15) adultery; (16) alterca- 
tions between man and wife, and their respective 
duties; (17) the law of inheritance; and (18) 
gaming with dice and with living creatures ; are 
the eighteen heads of disputes.* 

» Institutes, Chapter VIIF. v. 4,—S, 



OF DEBT. 



What are Vz N this subject Nareda says : — " What may 
der this head. OF may Hot be lent ; by whom, to whom, and in 
what form ; with the rules for delivery and receipt, 
are held to be comprised under the title of Debt." 

Loan on in- ^ Joan on interest (cusidd) signifies that 

teiest defined. . 

"contract of delivery and receipt, which is made 
with a view to gain hy the lender^ on the principal 
sum while remaining vnth the debtor, and money- 
lenders derive their subsistence from it." 

Explanation. "The principal sum while remaining with the 
debtor" means, while it remains or continues with 
the debtor. 

" Gain" signifies interest, for which the princi- 
pal is delivered and received. 

Debt defined. Consequently, that property, which affords a gain 
stipulated, in consideration of its remaining for a 
time with the debtor, is called a debt. 

Loans upon When moucy is lent without charging interest, 
interest. money-lcuders cannot get their subsistence. But a 
loan upon interest and one without it have the 
same signification, so far as the repayment of them 
is concerned. What has been said here will be 
evident from the 4th Chapter of Nyaya."'^ 



* The Anther refers to his work under that title. 



OF D K B T , 



In matters of debt, that which is given, or some- Why money 
thing of the same species, is to be received back. €x>i^erce ^i^ 
Money employed for commercial purposes cannot, Jebt. ^""®^ 
therefore, be called debt. 



Vrihaspati says that capitalists fearlessly receive why debt ia 

, , ••«. termed ciwida. 

four or eight times the capital from abject or mdi- 
gent persons. Debt is, on this account, called 
cusidd (from cu, meaning abject, and siddy indi- 
gent.) 

The word or, in the preceding sentence, does not Bate of in- 
limit the receipt of interest to four or eight times vary. ™*^ 
the capital. (The rate may be increased or decreased 
according to circumstances.) 

Katyayana says, none should lend any wealth ^ Wealth not 

•^ , . '^ . to be lent to 

to women, mmors, or slaves; for what is given to women, &c. 
them can never be got back. 



Vrihaspati speaks of the means of realising a Debt how to 
debt. Lenders should deliver the things lent on 
taking beneficial pledges, or pledges to be merely thepaymentof 
kept in deposit with them, which may be equal in 
value to the capital and interest ; on getting honest 
sureties ; on agreements, or before witnesses. 



The meaning of the above is that recourse should For the con- 

111. ni 1 1-11 /»! n fi<i©nce of the 

be had to any of these, by which the confidence ot creditor. 
the lenders may be established. 

A beneficial pledge signifies a pledge which may |^^®"^^*^ 
be made use of, according to agreement. ed. 



OP DEBT. 



Pledge kept ^ pledge to he merely kept in deposit means a 
pledge that cannot be used^ according to agreement, 
such as gold, &c. 



This, then, is the difference between a heneficial 
pledge and a pledge to he merely kept in deposit. 



Bate of in- Menu speaks of the rate of interest which should 
ing to'Menu. be taken. The rate of an eightieth per cent, per 



month, allowed by Vasishtha, should be adopted. 
"Hear the interest for a money-lender declared 
in the words of Vasishtha : five mdshas for twenty 
palas he may claim and should receive each month : 
hereby the law is not violated." 



Aeoording Vrihaspati says the twentieth of a pala is 
called masha, which weighs 16 raiis. Therefore a 
pcda equals four mohars (80 ratis being equal to 
one mohar) ; or 20 palds yield an interest of one 
mohar (which represents an eightieth part of 20 
palas) Thus an eightieth part of the capital 
becomes the interest. 



Exempiia- According to Menu, 100 mohars yield an in- 
terest of one mohar and 20 ratis per month, that 
is, one and a quarter mohar becomes the interest. 



ThiB rate This rate of interest is allowed, if pledge be 
curi^^" ^ given ; for Yagnyawalkya has particularly or- 
dained an interest of an eightieth part of the prin- 
cipal, where a pledge has been delivered. 
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Vyasa has also declared monthly interest to Rate of in- 
be " an eightieth part of the principal, if a pledge ing to Vyasa! 
be given ; an eighth part is added, if there be merely 
a surety ; and if there be neither pledge nor surety, 
two in the hundred may be taken :" consequently, 
a monthly interest of 90 ratis may be taken, if 20 
palas of gold be lent. 



This rate of interest may be taken from Brah- This rate 
minsy and not from the members of any other class. mSn^ns!^'" 



Menu confirms this, in the following text : — " A As is also 
money-lender may take two in the hundred from Men^ ^ 
a priest ; three from a soldier ; four from a mer- 
chant ; and five from a mechanic." 



By taking two in the hundred, per month, a Two percent. 
money-lender does not become a sinner. Sow^We!^ ^ 



Even if there be a pledge, the rate of interest Rate of in- 
varies according to the direct order of the classes, in'theori^^ 
Hence, the interest, charged to a soldier shall be ^« four class- 
one and a half, to a merchant twice, and to a 
mechanic two and a half times the amount taken 
from a priest. 



When a merchant takes interest at the rate Rates of in- 

allowed by Menu, he does not violate the law. formerchants, 

Nor does a priest, soldier, or mechanic do so, if he oSwra.* ^^ 
take it in time of distress. 
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Higherrates If anv One take interest exceediner the above- 

of interest, . "' t_ • -i • • 

prohibited, mentioned rate, this, being oppressive towards 
debtors, makes him a sinner. 

for^merch^te ^^ ^^^ person, except a merchant, take the 
and exigen- abovementioned rate, or at a rate exceeding it, 
when there is no distress, he becomes a sinner. 



Rat© of Harita ordains a monthly interest of eierht 

monthly in- •/ n 

tere8t,aocord- paiKis for twenty-fivo JcahoiKts. Thus the principal 
^^ *" ' becomes double after four years and two months. 

^®f^^ ^ The abovementioned rate being consonant to the 
rules of justice, does not make its receiver a sinner. 

Onthepnn- The principal being thus doubled after fifty 
doubled, in. months, it can no longer produce interest. 

terest oeases. ' 

Various sorts With reference to the various sorts of interest, 

of interest. -w-r •i.»/»/»i'j /» 

VRiHASPATi says it is of four kinds ; some say five, 
and others six. Correctly learn the following 
expressions : ckyick (corporal) ; calica (periodical) ; 
chacrJtvridhi (compound interest) ; cdrita (stipu- 
lated) ; sichdvridhi (daily interest) ; and bhagaldbha 
(interest by enjoyment.) 

Cayica (cor- Vyasa defines cdyicd to be " that interest which 
by Vyasa. ariscs from the body of a pledged female quadruped 
to be milked, or a male animal to work or carry 
burdens." 



And byNa- Narbda defines cdyicd to be '^ interest at the rate 
™ * of one pana, or of half or other fraction of a pana" 

daily '^ paid without diminishing the principal." 



OF DEBT. 



In the work of Halayudha, paiui-hajya is Pana-bajya, 
read instead of one or hsX^pana. aSLyudL/^ 



m- 

lo 



The meaning is that as long as the paiia, that is^ Monthly 
the principal, is not paid, interest may be charged ^^^f^^^Z 
even for a hundred years. *^'7- 

The interpretation of cayica by Vyasa has been Another ox- 
included in bhagalabha and is different from that Lyica!°^ 
by Naked A. 

Calica means interest paid monthly in full. CaKca de- 

^ -^ fined. 

Chcicravridhi means compound interest. chacravndhi 

defined. 

Katyayana defines carita to be that "interest Carita de- 
which has been specially and voluntarily promised 
by the debtor, in a time of extreme distress, above 
the allowed rate." Such interest, if voluntary, 
must be paid. 

If the promise of the debtor be obtained other- Promise on 
wise, that is, by compulsion, such interest is not to not'bLdi^g^'* 
be paid. 

Vrihaspati defines sikhavridhi to be interest sikhavridhi 
" received at the close of each day, or hair-interest, vrihaapati. ^ 
because it grows daily like hair." As hair cannot 
grow when the head is cut ofi*, so interest cannot 
increase, if the principal be paid. Hence* it is called 
sikhavridhi. 

BhagalabJia means " the rent or use and occiipa- Bhagalabha 
tion of a mortgaged house or the produce of a ^ 
mortgaged field. It is also called adhibhaga and 
includes the hire of other things." 
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Katyayana'fl Katyayana confimis this by sayuig that ddhi' 
hhaga means a loan '^ made on au agreement that 
the whole use and profit of a pledge shall be the 
only interest." 

interprcta- Cuyica means annual, and calica, monthly in- 
terest. Chacravridhi signifies compound interest. 

By carita is meant that interest which the debtor 
promises to pay in a time of distress. 

SikJiavridhi means daily interest. 

Bhagahhha means the enjoyment of the labor of 
slaves, and so forth. 

sikhavridhi, Vrihaspati says that the 5th, 1st, and 6th kinds 
*^bh^abh^ of interest, namely sUdiavridhiy cayica, and hhaga- 
STiuth^pril- ^^^9 D^^y ^® received by the creditor as long as the 
cipai is paid, principal is not paid. 

More than In thesc three cases, more than twice the prin- 
cipai may be cipal may DC takeu^ if it remain impaad tor a long 
^^" time. 

Loans,adhi. All sorts of loBUS exccpt adhtbhoga are to.be 
^d^Ty^^om repaid only by- the debtor/ his apn, and his son's 

to be repaid. ^^^ 

^ son. 

Debt,8ecnr- Yagnyavalkya says ou the samo subject : — "A 
tfn^^cont^t debt, secured merely by a written contract, shall be 
^'^u^^CiTOof discharged, yrom amoral and religious obligation, 
adebt^nred Qjjjy \yj three pcrsous, the debtor, his son, and his 

^ * ^ son's son ; but a pledge shall be enjoyed until actual 

payment of the debt by any heir of any degree.'' 
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Consequently, even the great-grandson of a debtor 
is liable for a debt secured merely by a 
pledge. 

Vishnu says that " even if the highest interest, ^ Apiedgenofc 

•^ . • 7 ? J to be restored, 

or that equal to the principal sum, have accrued, even if the in- 
the creditor shall not be forced to restore a pledge th^Vrfnc^, 
placed in his hands, unless there have been a special ^ai^'^'^'a^; 
agreement." °'®''*- 

If the creditor bind himself by special tgree- ^^^^^P^. 
ment to restore the pledge, when the highest interest there be an 
has accrued, he shall then return it to the debtor. 

Yagnyavalkya says : " when a pledge has been Piedgetobo 

•'. .1 7 restored, if the 

given, which the creditor promised to return on tfie creditor pro- 
debt being doubled, then, surely, the interest having tiim it on ^e 
equalled the principal, the pledge must be restored p^pai,wit'ii 
on the double sum having been paid, or having '^J^^^^ ^^^^ 
been obtained from the use of the pledge." 

This text also is applicable where *^ creditors This text is 

^^ 111' alsoappucablo 

promise to return the pledge on the debt being toapromise to 
doubled ;" because both this text and that of pledge on debt 
Vishnu may, consistently with brevity, be referrible ^^^^K^ou^ied. 
to the same source. 

Of the six kinds of interest, four should not be J'^y^ ^}^^ 

' of interest not 

received " beyond the year." to bo taken 

beyond the 
year. 

Gautama confirms this by saying that no lender Gantama^s 
should receive compound, annual, monthly, and support. 
stipulated interest, beyond the year, unless there 
"be some other agreement. 
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Annual in- The text of Vrihaspati, to the effect that annual 

piainci by interest may be received as long as the principal 

berec^V^^ remains unpaid, is applicable to the annual interest, 

principal re! ^ explained by Nareda, for the principal is not 

inaina unpaid, diminished. But annual interest, as explained by 

Gautama, is that interest which is derived from 

enjoying the bodily labor of slaves, &c., because this 

. meaning coincides with that given by Vy asa. Conse- 

Those four qucntly, pledged cows, &c., may be used for a year. 

est may be re. But thcse four sorts of interest may be received, if 

Sg^to agree- there be an agreement, as has been declared by 

"^^^*- Gautama. 



The receipt The receipt of interest more than twice the 

of interest J ••ii 

donbie of the amount of the principal by using the pledge, oi 
Swugh ' cni- compound interest, and of interest on principal 
pabie,i8 allow, ^j^^j^ ^ias been doubled by interest, is culpable, but 
is allowed. For Vrihaspati says it is merely 
reprehensible to receive interest, when it has become 
more than double the principal, compound interest, 
and interest on principal which has been doubled 
by interest. 



The receipt j^ the Gvihctsta Ratnokara it is stated that it 

of interest . , , , . , . , 

double of the is culpable to receivc interest more than twice the 

cuipabio.* *^ principal, compound interest, and the principal with 

the addition of the interest in the shape of principal. 



Debts with- Katyayana sDcaks of dcbts contracted without 

out agreement ^ 

as to interest, an express agreement as to interest. 



A debt not jf ^ man go to a diiferent country without pay- 
mand by one ing a debt, in spite of the demand of his creditor, 
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the debt will be liable to interest after three months who goes to a 

_ jt\-lj.' distant coan- 

commencing from the date oi demand. JJebt is try, Uabie to 
here understood to be contracted expressly without thrJ^months! 
stipulation of interest. 



If a person go to another country without pay- Price of 
ing for ah article which he has purchased on credit, for on demand 
the price of it will bear interest after six months. ^teJUtandat 
Consequently, in cases of deposit, of a balance of ^'^^ ^^' 
interest, of the price of articles, and of that of ar- 
ticles purchased but not delivered, interest at the 
rate of five panas per cent, will be charged after 
six months, if they be not paid on demand. 



This rate shall be paid by Sudras. For it is The rate 
proper to render this consistent with the provision of bieby Sudraa. 
five per cent, interest on Sudras (mentioned above.) 



Katyayana says, interest cannot be charged on No interest, 
what is lent out of friendship, as long as it is not manded, on 
demanded. out of friend* 

ship. 



If such loan be not discharged on demand, five per Such aioan, 
cent, interest is to be charged thereon. '^Friend- ^ondemMd^ 
ship" here signifies confidence. ^^^r^l 



Such interest shall be charged after three months. Snch inter- 
For the text of Katyayana, above adverted to, ^r**"^^^ 
should be maintained in consistency with this. months. 
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Interest on Nareda savs, interest on what is lent out of 

what is lent •' 

out of friend- friendship cannot be taken without special agree- 
ch^^g^after meut. But, eveu without it, interest can be charged 
six months, q^ g^ch a loan after six months. " Lend" here 

means to deposit. 



This text ^j^g ^^x^ ^Qgg jjQf therefore, contradict what has 

does not con- ' ' 

tradict any. been said above about the charge of interest after 
three months. 



Interest jf ^ persou ffo to .B, different country without 

shallbecharg- ■■• ® , , - j /» 

ed,onthepnce retumiug an article which he borrowed for use, 
boiled bnt interest shall be charged on its price after six 

not returned, .^^«j.u„ 
after si:; mOUthS. 

months. 

Going to a Goinff to a different country is not essential ; for 

differentoonn. ® • t • r • ± J i. 

try is not es- evcu if a persou, residing in nis country, do not 

*^ * return any article borrowed for use, when it has been 

repeatedly demanded, interest becomes due, even 

if he be unwilling to pay it and there be no 

agreement to that effect. 

Interest to bo The meaning of the above is that if, under frivol- 
six^^months, ous cxcuses, the aforesaid price be not paid and the 
nof ^d! &c^ deposit returned on the lender or depositor's demand, 
interest shall be charged thereon after six months ; 
otherwise ^^^ ^^ * W ^® ^^* fraudulently detained, interest 
afteroneyear. ghall be charged after one year. 

Onwhat,in- Without prcvious aerreement, interest cannot be 

terest cannot »» *w"vr** f . ^ . t i j '± n 

be charged charged on the price of articles, salary, deposit, nne, 
^ouT a^" money received by force or fraud, idly-promised gift, 

ment. 



and wager laid in jest. 
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Idly-promised gift means a gift promised not for idiy pro- 

1 . . mised gift de- 

religious purposes. sned. 



The text of Katyayana, that interest can be charg- interest can 
ed on the price of an article, or on deposit, even if ^e°^^^ 
there be no previous agreement, holds good, when ^^^l*'**'' 
they (the price and deposit) are not paid by persons ^^^t paid, 
who fraudulently go to another country. 



Samvabta says that the peculiar property of The pecn- 
women, profit, deposit, doubtful money, and money ofJ^omlS^Ac!^ 
due from a surety on account of his not producing SS^t,^th^ 
the debtor,&c., cannot yield interest without previous ^^^ pre^oua 
agreement. 



Here the peculiar property of women is under- peculiar pro- 
stood to be spent from intimacy between the parties, ^m^intima^ 

Having referred to husbands, sons, and so forth, He who en- 
he adds that, if any of them enjoy the peculiar pro- Su-^i]^! 
perty of women against the consent of the owner, %g^^^^Z 
he shall be compelled to return it with •interest sent, must re- 

*" , , turn it with 

and to pay a penalty. But if he do so with the interest and 
permission of the proprietress, through affection, ^^"if enjoyed 
the payment of the principal, when he may have ^^ thT^" 
means, will be sufficient. ™?'»*. <^f *^° 

' prmcipal will 

be sufficient. 



Vyasa says, money paid by a surety; pledged '¥^^^' 
property, if used when it ought not to have been surety, &c., 
used; money not received by the creditor, when S^st. ^^ 
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it is willingly tendered by a debtor, who is his de- 
pendent ; fines ; earnest money ; and idly-promised 
gifts ; cannot bear interest. 



A Buroty is "When a surety has to pay interest, he shall not 

not to pay in- "^ 7 , . . , 

terest more havo to pay moro than twice the prmcipal. 

than twice the 
principal. 



Money, not According to Yagnyavalkya, if a creditor do not 

received by a *^ , 

creditor, rcccive moncy tendered by a debtor, it should be 
^th a tw^ kept with a third person and should not be charged 
person, &c. ^th interest. 



not^^t^n Gautama says that interest cannot be taken from a 
2]?™ * ^^^'' debtor from the day on which he is put in duress. 

from the day •' ^ 

he la put in 

duress. 

,. .J^aj™^ Gautama speaks of the maximum limit of in- 

linut of inter- •'■ 

est. terest : — " The principal can be doubled by length 

of time only." 



ami^tS^'to " Length of time'' means that even when the time 
more than for treblimj the principal arrives, interest, amount- 

donblo the . ^ i i i i • • i 

principal, can- mg to more than double the pnncipal, cannot be 

not bo receiv- . j 

ed. received. 



appu^bte^in This rule is applicable in the case of gems, 

the case 
gems, &c. 



the case of jewcls, &C, 
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Mbntj particularly says that, when interest is According to 
received at one time, it should never exceed the est^reoei^at 
double of the principal. But interest on rice, grain, not eSl^^e 
the hair of animals, except the wool of sheep and ^^^? ^^^® 
beasts of burden, cannot exceed five times the o» "ce, ' &c., 

I five times tho 

prmCipal. principal. 

If the principal and interest be received at one wheninter- 
time, the interest on jewels, and so forth, may dSnbuT^aSd 
be double, and, on rice, and so forth, five times the ^^^ oT^^^e 
principal. But if they be not received at once, the principal, 
interest may be greater. 

This is also the opinion stated in the EatnaJcara, This isaieo 
as expressed in the aforesaid interpretation put by ^^tMjtara. 
Nabeda on cayica. 

Interest on wool cannot exceed five times the interest on 
principal; for Katyatana has said that jewels, «^ed^"fivo 
pearls, coral, gold, silver, plough-shares, spun silk, ^jJ!*^^^""" 
and wool, cannot bear interest more than double 
the principal. 

Gautama says, interest on pashupaja, hair, land, interest on 
and beasts of burden, cannot exceed five times the cannot exceed 

_ -^ '^^i five times tho 

pnncipal, principal. 

Pashupaja means milk and other produce of Rwhnp^ja 
kine, except clarified butter. For, according to 
Katyayana, all kinds of oil, wine, clarified butter, 
gur, and salt, yield interest eight times the prin- 
cipal. 

Vrihaspati says, gold yields interest twice, clothes Gold yields 
and utensils of metal, except those of gold and the princlpia, 



18 OP DEBT. 



silver, thrice ; and rice and other products, beasts 
of burden, and hair, four times the principal. 



^^^ jP^ Vishnu says, fluids yield interest eight times the 
male beaate. principal. The ofispriug of female beasts of burden 
constitute the interest thereof. 



ve'^^^t^ies^'^ VBmASPATi says. Vegetables yield interest five 
aeeda^Bait, Ac. times ; socds and sugar-cane, six times ; salt, oil-seeds, 
gur, wine, and honey, eight times the principal. 

Theae ralea Thoso rulos hold good cveu if the aforesaid articles 

alwaTB hold . ^ 

good. remam for ever. 



Intereat of 
eight timea the 



Interest amounting to eight times the principal 
principaiiaap- on fluids is applicable as regards salt, &c., for this is 

plicableaare. -j j r • j. 

gard8Bait,&c. providod tor m express terms. 

fl Jda^'^^* w Vasishtha says, fluids other than salt bear inter- 
rice, Ac., ac' est three times the principal. Gold bears interest 
Vaaiahtha. twicc, rice Bud juiccs as wcll as flowers, fruits, 

&c., thrice, and whd.t is sold by weight, eight times 

the principal. 

• hS'^th^ The last mentioned rate is not applicable in the 
principaiiBiiot case of articlcs made of gold, for a separate provi- 
toartideimade siou has been made as to them. 

of gold, 

Gra8a,wood, VlUHASPATI SaVS that ffMlSS, WOOd, bricks, 
Ac., do not -^ n 1 . 1 • 

yield intereat, thread, and " substaucos from which wme or 

agreement to Spirits are extracted," betel, bones, leather, 

that effect, ^eapous, flowors, and fruits, do not yield interest, 

unless there be an agreement to that effect. 
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If they be taken for use, interest must be laterestmuBt 

•^ ' be paid, if 

paid. they be taken 

for nae. 

It is for this reason that Kattayana has ordained intereat dn 

interest on plough-shares, spun silk, and hair, twice &c., is twice', 

the principal ; and Vasishth a has allowed interest on ^8, &c., t^ 

flowers, seeds, and fruits, three times the principal, c^*'^®^™' 

The various rates of interest on rice that have Thevaiioua 
been already mentioned, are on account of difference ^t?n*ri^^ 
in price. ?^» ^ ^' 

•L ference in 

price. 

Therefore, when rice is lent, it bears interest twice How inter- 
the principal, if its market price fall after a fresh ^^ ^^ ^^ 
crop. If the price fall still lower, the interest may be ^^^^ ^7^ 

, . , "l^ - ^ n • i • tunestheprin- 

three tmies, and so on till it be five times the pnn- cipai. 
cipal. 

This gradual increase of interest is applicable in Gradual in. 
the case of debt in general, for there is no fixed time ^^^a^piioai 
for charging the various sorts of interest. of^d^^L^ 

neral. 

Harita says that rice which has been lent yields Rice yields 
interest double of the principal. It may be thrice. S ^e prin! 

cipal. 

Menu has ordained interest according to the price. Menn has 
The rate fixed by navigators, travellers, and those ^t aocolSing 
who know the seasons and the peculiar institutions ^ p™^- 
of countries, shall obtain. Knowing that shipments 
yield greater profit, they fix a larger interest. 

Harita has also treated of this subject. 

According to some, one kahana shall yield interest One kahana 

^ .-I yields inter- 

of one pana per month. eetatonepana 

per month. 
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Nareda do- Nabeda has likewise declared this rule to be pre- 

Clares thia to ^ 

betheuniversai yaleiit throughout the worfd. The rateS; fixed 
according to the peculiar usages of places^ may be 
different. 



intereBtva- Interest varies from twice, thrice, and four times 

nes f rom twioe ... , . . , ,. 

to eight times to eight tmics the principal, according to the peculiar 

the principal, /• j«/i« j. j. • 

aooording to usages of difiercnt countries. 

usage. 



In what the Knowledffe of the seasons and peculiar usa^fes of 

knowledge of , ^ , . ^^n^n^ 

seasons and couutncs cousists lu a knowledge of the fact, that 
of ooimuS four times the quantity of an article, to be got before 
^^**** ' a fresh crop, may be obtained after it at the same 



classes. 



price, A;c. 



The pro- It is Said in the Ratnakara that the provision 

vision of inter- , , , 

eat at twioe^e of iutcrcst at twicc the principal, &c., shall take effect 
thaiit^dre<^t in the direct order of the classes. The meaning may 

in the direct t ^ • • 'i**! 

order of the be that interest, amounting to twice the prmcipal, 
shall becharged, within two or three months on grain, 
not freed from husk, and thrice on prepared grain 
and so on. 



Persons of Interest of one pana on one kahana per month 

mixed parent- ^ -^ *^ ^ 

age to pay is charged on persons bom of parents of different 

interest of one i 

pana on one claSSeS. 

kabana. 



Md^ te™*t Experienced persons say that rice may yield 
thrice or five interest thrice or five times the principal, if the 
ciimi. debt be of long standing. 



RULES OF PLEDGE. 

Nakeda says, what may be kept in one's posses- piodge de- 
sion, so that he may be its owner for a time, is ^^• 
called pledge. It is of two kinds, namely, a pledge u the pledge 
that is to be released within a specified time, and throagh*'^ the 
a pledge that is to be retained as long as the debt thf pf^^^^I 
is not liquidated. The rule regarding it is that, if forfeit inter- 
the pledge be disfigured, or injured, through the 
negligence of the pledgee, he forfeits interest. 

'^ DisfigurecP' means broken, &c. interpreta- 

tions. 

" Injured" signifies spoiled. 

Katyayana says, a pledgee forfeits interest by a pledgee for- 

using a pledge that was to be only held in deposit, by using a 

If a beneficial pledge be spoiled by use, interest was to be only 

shall be forfeited. heidmdepoeit. 



Menu says the use of the pledge (adhij exempts J^ ^f the 
it from interest. it from inter. 

est. 

The use of such pledge, as is to be released after Use of the 
a certain time, is the cause of its bearing no Lnse^of its 
interest. S*"^^' 

Injury to the pledge is another cause of its injmy to 
being exempt from interest. Hence, if a pledge Lothe^use 
become useless through the carelessness of the eLmt^i^ 
pledgee, it shall be exempt from interest. interest. 
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^^^^""l If an imprudent man use a pledge ^without the 
JhS^rSSdon Permission of the pledger, he shall forfeit half the 
of the pledger, interest and shall thereby be absolved from the sin 

is exouBed by , 

forfeiting half consoquent upon such ..use. 

the interest. 



^ooording to Katyayana says, if a person cause a living pledge 
to work without the permission of the pledger and 
against the will of the pledge, he shall forfeit the 
gain derived from such work or interest. 



cwuSeau^*'^ If a pcrsou cause a living pledge to work against 
pledge to work his will, he shall forfeit the whole interest. But 
will, BhaUfor. if the pledge voluntarily work, half the interest 
interes^t.^ ° ^ shall be forfeited. 



■hS^^?rf^ The pledgee shall forfeit the whole interest, if he 
the whole in- usc a pledge to be only held in deposit. 

tere>t,ifheiue r & J r 

a pledge, Ac. 

be^^oet^^^ Nareda says, if a pledge be lost, the principal 
^«M ?^ shall be forfeited. But if it be so by the act of 
nniees the Qod or of the king, the principal shall not be 

pledgee ^ /./... j 
blameless. lOrieitea. 



tovl^wpatL VBmASPATi says, if a pledge be wholly spoiled 
by use, the principal shall be forfeited. Where a 
valuable pledge is spoiled, the pledgee must satisfy 
the pledger. 



Where these These two rules are applicable in the case of loans 

two roles are , . . * * 

appucabie. beanug no mterest. 



HULES OF PLEDGE. 23 

Vyasa says, if pledged gold, &c., be spoiled through J| pledged 
the negligence of the pledgee, on the principal and be ' spofled 
interest being paid to him, the price of the spoiled negi^ence of 
pledge is to be taken from him. S® pi^^t 

the same is 
to be taken 
from him. 

Vbihaspati says, where a pledge is spoiled by the where a 
act of God or of the king, a second pledge is to be spoiled with! 
given or the debt liquidated. S^KS 

a second 

pledge is to be 
given, &c. 

Naeeda says, if a pledge, carefully kept, become if a pledge 
useless in course of time, a second pledge is to be ^^^^hm- 
given or the debt liquidated. ^^J"^ ^^® 

o * of tune, a se- 

cond pledge is 
tobe given, Ac. 

Vishnu says if a pledger mortgage pledged land, Punishmentof 
even if it be equal in area to a gocharma, he shall * Mortgages ° 
receive bodily punishment. pledged land. 

If the land be smaller than a gocharma, the 
pledger shall be fined 16 mohars. 



The meaning of the above is that the first pledge The fiwt 
is valid, and the subsequent ones inadmissible. Ld^ot^ the 

snbseqnent 
ones. 

A similar opinion is maintained in the Parijata, The opinion 
Ratnakara, Smritisara, dc. Hence, if a pledger Sed^^^er 
sell his property, there can be no objection. anthorities. 



Vbihaspati defines gocharma to be a piece of Gochama 
land, the produce of which can maintain a single 
individual for a year. It may be a little larger or 
smaller. 
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In conteate j^ contests about a second xyledge, that pledgee 

as to seoond ^ ^ * ^ ' r o 

pledge, occu- who shall provc his occupation of the land without 

w^°Tdthont force^ shall gain the cause. If it be occupied by 

^S^ ^^^ both at the same time, both shall get it. This rule 

also holds good in the case of gift or sale. 

This is generally the case. 

If the evi- jf ^i^Q evidence on behalf of both the parties be 

dence on both ^ ^ ^ 

mdeabeeqnai, equally strong, their claims shall be decided by 

be decided by castiug lots. 
casting iDtfl. 



di^ * or^^ Katyayana says, if a living pledge die or be made 
made ugei^ usclcss through the carelessuess of a person other 
careieasneasof than the pledgee, the pledger shall give another 
ano^^^' pledge and shall not be released from debt. 

pledge ia to be 
given. 

00^ &^^ ^^ pledged cows, &c., be accidentally destroyed, 
aocidentaUy the principal shall be lost. This is according to the 

deatroyedthe .. /. i 

principal BhaU practicc among persons of good manners. 

be lost. 



to^he ^^^ ^^ *^® pledger die, the pledgee shall submit the 
mitted to the pledge to the king. 

king on the ^ ^ ^ 

death of the 

pledger. 

iB^^i^^^^ The pledge is to be publicly sold. The pledgee 
Uciy sold. taking his principal and interest, the balance shall 



be deposited with the king. 
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Vrihaspati says, where a house or land has been if a house 

pledged for the use of the pledgee for a specified pLd^ ^ fw 

time, neither the pledgee will be competent to pied^e^fo^^a 

receive the money nor the pledsfer to take his pro- specified time. 

1 • • ^TTi • 1 neither the 

perty, unless the time, expire. When the tmie has pledgee can re- 
passed, the pledgee may receive his principal, and nor the piedg- 
the pledger get back his property. property, m 

the time expire. 



But the property may be released and the money Except by 
taken by mutual consent, before the time expires. ^^^^ 



Menu says, a pledge, even if it remain for ever, a pledge, 
cannot be sold or made ne.sargo, that is, pledged, Jain for ever^ 
by the pledger, for a larger sum of money, with ^^^""^^^^^^ 
another person. 



According to Halayudha, n^^sargo means gift. Ncsargode- 
Therefore, gift of a pledge cannot be made. 



The conclusion is that a pledge cannot be mort- a pledge 

canni 
mortj 
Bold. 



J 1 J cannot bo 

gaged or sold. mortgaged or 



Others explain the above passage in the follow- Another ex. 

x^i J -1 . . , • 1 i planation of 

mg way. Jrledgees, having no proprietary nght, the paaaage. 
cannot make a gift of, or sell, the pledge to another. 
Therefore, formal prohibition is superfluous. When 
the time for the release of the pledge is specified, 
the debtor, having then no power over it, is not 

competent to make a gift of; or sell it to another. 

n 
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The sale of The rule, that the sale of a pledge becomes valid, 

wh^t cuQ vZ is to be applied to such cases only in which the 

time for the release of the pledge is not specified. 



A pledge if The remark that pledged property, unless 
may be given released, cauuot be made a gift of, or sold, has no 

away or sold, a i . • 

foundation. 



The forego- Jt {q in a manner mentioned in the Kalpataru 

ing passage of , -'^ 

Menu snppos- that the foregoing passa^^e from Menu is applicable 

edtobeappU. . , n • i i j ^ ^ ^^ 

cable to bene- to beneficial pledges. 

ficial pledges. 

But it may, for a similar reason, be applied to 
property kept in deposit and pledged without any 
agreement. 



OF SURETIES. 

Vrihaspati says, sages have mentioned four FonrkindAof 
kinds of sureties in the system of jurisprudence : fyBtemofjum- 
surety for appearance, for honesty, for paying a debt, ^^ ^^' 
and for delivering the debtor's effects. 

The fourth is for such articles as are taken as The fourth is 

loan for use, and consequently for cases in which cies as m 

the surety undertakes to recover a thing taken ^^^ ^°®^ 
by a person. Therefore, the fourth is for return 

only and not for payment. But money is to be Diflferenoebe- 

.11 /. 1 1 . 1 1 • 1 mi • Ti ' ±^ twe«nthedthird 

paid by a surety of the third kind. Inis then is the and fourth 
difference between the third and fourth kinds ^ 
of surety. 

Sampradta, reading the above text in a different The fourth 
manner, thus explains the fourth : — The property of sampradya. 
the debtor is to be given to the creditor. 

The first surety declares he will produce the Thefintiure- 

•^ ^ ty aeclares he 

debtor ; the second vouches for the debtor's trust- win produce 
worthiness ; the third undertakes to pay for the &c. 
debtor ; and the fourth to recover the article taken. 



The first two sureties shall liquidate the debts ^^^^JJ 
with interest, if the debtors fail to pay. uquidate the 

debts with in- 
terest. 

The last two sureties, as well as their sons (after The last two 
them,) shall pay the debt. SkJ^ s"u 

pa/ the debts. 
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Katyayana Katyayana has made mention of sureties even for 

speaks of sure- 
ties for the the settlement of differences, for the observance 

Bettlement of 

differences. of Oaths, &C. 



This being one of the aforesaid four kinds, the 
number of sureties is therefore four. 



Promises to He says dan (promise to pay,) uposthan (pro- 
qw^Burit^ mise to produce the debtor,) confidence, settle- 
ment of differences, and observance of oaths, require 
sureties. 



RcspoBsibi- If those who have given sureties do not act 
properly, the latter shall be responsible. 



The son of If a suretv speak of a dishonest man as honest 

a surety when •% it i t 

not obliged to or cauuot produco a debtor, he, but not his sons, 

pay the debt. 



shall pay the debt. 



Yagnyavaikya Yagnyavalkya coufirms this bv savinff that, 

conormsthis. *^ , 

when a surety, who vouches for the trustworthiness 
of a man or undertakes to produce the debtor, dies, 
his sons shall not be obliged to pay the debt. 



The sons of Evcu the SOUS of a surety for payment shall be 

a surety for .. r^ . .i 

payment Uabie liable to pay the money. 

for money. 

A surety ]f there be no act of God oi: of the king, and the 
the debt. time for the appearance of the debtor expire, the 
surety shall pay the debt. 
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If, after the time for producing the debtor has The surety 
expired on account of the act of God or of the debt, ^f he 
king, the surety carelessly refrain from producing Jufl^*^^^ 
him at a time when there is no act of God or of debtor. 
the king to prevent it, or if the debtor die, the 
surety shall pay the debt. 

KaTYAYANA confirms this in the following Katyayana 

words. When a surety cannot produce the debtor 
at the proper place, and at the appointed time, when 
there is no act of God or of the king, he shall pay 
the debt. 

If, on the expiration of the appointed time, the The anrety 
debtor cannot be produced, the surety shall pay ^ebtl ^ the 
the debt. This rule holds good when the debtor J^^^^ ""^^ 

dies. ^^^ appoint- 

ed time. 

If a person be surety for appearance, by taking when the 
a pledge, his sons also shall pay the debt. fo^api^^ce 

are to pay 
the debt. 

This is confirmed by the following : If a creditor Theruiecon- 
can prove that a person has become surety for 
appearance by taking a pledge, the sons of the surety 
also shall pay the debt. 

The sons of the surety shall pay the principal The sons of 

1 jx-xx thesuretyihaU 

only and not interest. pay the prin- 

cipal only. 

Vyasa confirms it by saying that, when a person Vyasa con- 
pays the debt of his grandfather and the son of a 
surety pays money due by the latter, both of them 
shall only pay an amount equal to the debt, but 
their sons shall not be liable to pay such debt. 
This is fixed. 



firms this. 



30 SURETIES. 



lity ofTverii Yagnyavalkya says that, in the case of several 
sureties. sureties, a debt shall be paid by them according to 
their respective shares. The creditor shall be com- 
petent to realise his debt from any of them, should 
there be a condition to that effect. 

m^r^^ If a creditor, at the time of lending money, 
debt from any stipulate that he will realise his debt from anv of 

ofthesiireti68, *^ 

if there be the suretios according to his option, he shall be 

Bnchanagree- , i j j 

ment. Competent to do so. 

hf^^e°for Sureties may have time for making inquiries 
Mbfof^affc^r the debtor. 

con^*Xi! Vmhaspati coufirms this by saying that creditors 
shall give the surety time for instituting inquiries 
after the absconding debtor. 

vJte^^acw! The time is to vary from fifteen days to a month 
towof^L!^" and a half according to the distance of places. 

Bhotid ^b^ ^ surety shall not be harassed. A debt, due by 
harassed. \^x£L^ is to be realised by mild measures. 

be^^forcS^to ^ surcty, who is forced to pay a debt, shall get 
i»yadebt,he \^ double after a month and a half (from the 

shall get its ^ 

double. debtor.) 

i^thS^S After that period, interest shall accrue, even 
terestshaiiac- jf there be no previous agreement, and the principal 

shall be doubled in due tinae. It cannot be doubled 

till after a month and a half. 
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Any expense that a surety incurs for the debtor, Any expense 
shaU be paid by the latter. '^"^JS, 

shall be paid 
by the debtor. 

ELatyayana confirms this by saying that, if a Katyayana 

A 1 J i_ j». J , 1 • /» confirma this. 

surety, harassed by a creditor, spend any thing for a 
debtor, he shall get it back by proving the same 
by witnesses. 

Before accepting a surety, it is proper for the The credi- 
creditor to ascertain whether the proposed surety i^Jertai^ttie 
is able to pay the debt, in case it cannot be ? J^*^ ^e 
liquidated by the debtor. ^^^w ^ 

Katyayana confirms this by saying that a person, Katyayana 
who cannot pay the debt to the creditor or a fine ^'^'*^^™* ^^*"* 
of an equal amount to the king, or is a stranger, 
should not be accepted as a surety. 

His ability to pay a debt, and so forth, should be Pubiiccredit 

, ; . r '^ , ., ,. shonld decide 

ascertained by his public credit. the ability of 

the surety to 
pay the debt. 



RULES FOR REALISING DEBTS. 

debtor is to Vkihaspati says, a debtor shall pay his debt on 
pay his debt, ^j^jj^and, if there be no fixed time for payment, or 
on the expiration of the appointed time if there be 
any. Where no time is fixed, the debt is to be 
liquidated, on the interest rising to its highest 
point. On default of the debtor, his sons shall 
liquidate it. 

of a debtor. Naeeda says that, on the death of a debtor, his 
hu^debt!° ^^ sons, if living separate, shall pay his debt in pro- 
portion to their respective shares ; if not separate, 
it shall be paid by that son who takes the burden 
of the family on himself 

jj^^^g to Yagnyavalkya says, when a person goes to a 
tryt^^.r^WB foreign country, dies, or is in great danger, his sons 
sons and ^^d CTandsons shall pay his debt. If they question 

grandsona are ^ t •' . 

to pay the the justico of the claims of the creditor, they should 
satisfy them by receiving evidence. 

HiJ^^^^^ Narkda specially speaks of a man who goes to 
a foreign country. When a person goes to a foreign 
country, his son, nephew, or brother, shall not pay 
his debt until twenty years have elapsed. 

tiom *^'^"^'* The words " twenty years," that occur in the follow- 
ing text of Vishnu, refer to cases in which persons 
reside in foreign countries ; or else there will be 
inconsistent opinions. 
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When a debtor dies, becomes an anchoret, or When » 

, , « , , , . debtor dies, 

remains abroad for twenty years, his sons or becomes an 
grandsons shall pay the debt. It is optional ^^^l^OTs'^d 
to his great grandsons to pay it or not ; in other gj^^^^^^^e 
words, they cannot be compelled to pay. debt. 



Debts contracted under an agreement, shall be obiigationaa 
paid by the debtor, his sons, or grandsons. der an agree- 

ment. 

A pledge cannot be redeemed without paying How a 
the debt. »^^*" 



The passage is explained in the Ratnakara How the 
and by some others as follows. If a debt, con- pJ^l^i^ti^e 
tracted by a person, be for the benefit of an ^^SSra.*"^ 
undivided family, his sons, nephew, or brothers 
shall pay it twenty years after he has gone to a 
foreign country. 

According to the author of the Smritisara, a Debt con. 
debt contracted by the members of the family, after members^of a 
partition, for themselves, shall be paid by their sons, J^t^^ 
if they go to foreign countries. The rule as to time ^^^^' 
refers to the above case. But it cannot be applied 
in the case of a debt contracted for the benefit 
of the family before partition, for all its members 
are then debtors. This explanation renders the 
provisions made by the sages free from obscurity. 
Consequently, when a debt is to be paid in obedience 
to the orders of the sages, and not for contracting it, 
the period of twenty years is applicable. But a debt, 
contracted for the benefit of the family, , is to 
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be paid before twenty years have elapsed. For 
Yaqnt AVALKTA says, a debt contracted for the benefit 
of the family before partition, is to be paid by all of 
them, when the debtor dies or goes to a foreign 
country. They should not, in this case, require 
time, since there is no necessity for it. Time should 
be allowed when a debt is contracted after partition. 



When time Time is uot ncccssary when a debt is paid during 

aaiy for the the lifc-timc of the dobtor, bocause Ybihaspati says^ 

payment ot a ^ ^ person be blind, deaf, mad, or afflicted with 

some incurable disease, his sons shall pay his debts 

established by evidence, even when he is near 

them. 



Who Bhau The Farijata explains it as follows. When 
Sbtofa^ a person is unable to pay his just debt owing 
to poverty, his sons, who live separate from him and 
have means, and, on their default, his grandsons, 
if they have means, shall pay it. 



Debt con- When a debt is contracted by several men, and 
vera! men. ^ ouo of them survivos the rest, the survivor shall 
pay it for all. On his default, his son shall pay 
only his share of the debt. 



The anrviy. If there be an agreement to the eflfect that the 

Sbtor ^°™r creditor shall be competent to realise his money 

^y*S^enthS ^^^^ ^^Y ^^ *^® J^"^* dobtors, the surviving one 

^^*- or ones shall pay it. For it is at the option of the 

creditor to take it from any of them. 
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If one of the joint debtors go to a foreign coun- Responsibi- 
try, his son shall pay the whole of Ids debts. If ox^ ©r^the 
he die, his son shall pay his share and not that of ^^^ debtors. 
any other debtor. 

As such debt must be paid, these texts are wty time 
mentioned m disallowance ot time. in these texts. 



On the death of any of the joint debtors, his Who di^ 
share of the debt shall be paid by his son. of a deceased 

joint debtor. 

Kattayana says, what is promised by a man for what ia 
religious purposes, be he in health or sick, must be ^^ons pnr- 
paid. On his death, his son shall pay it. ^^T ™"^ ^ 

Nareda particularly says, a minor is not to pay a minor is 
a debt, even when he is independent. debt. 

Kattatana asserts that, on the death of their MinonBhaii 
father, minors shall pay his debt in due time accord- of ^the^ dead 
ing to law. If they do not pay it, they shall ^^' ^ ^~ 
dwell in hell. 



A child of eight years of age is equal to one in Definitionof 
the womb. A child under his sixteenth year is called °^°"'y* 
bala or paganda. After his sixteenth year, the child 
attains majority, and, if he have no parents, becomes 
independent. 

Katyayana says that persons shall pay the just ^"^ ^®^^' 
debts, or the balance of the debts, of their grand- fathers. 
fathers. But if the debts were contracted for gam- 
bling or drinking, and were not acknowledged by 
their fathers, they are not liable to pay such debts. 
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i,^*^^f^ Gautama speaks of the liquidation of particular 
thers. debts incurred by fathers. 

r^?*^?*® Their debts, due for beb^ sureties, for losses 
Boiifl are not sustaiued lu mercantile transactions, the purchase 

liable to pay. /• • -j. t • j i» j i 

of spirituous liquors, gaming, and fines, do not 
devolve on their sons. 

Debt due Debt duo for bein^ surety means that incurred 

forbemgmiie- , ® "^ 

ty defined, for being surety for appearance and for confidence. 

Aooordingto Vrihaspati says that sons are not liable for such 
debts of their fathers as are due for the purchase of 
spirituous liquors, for gaming, idly-promised gifts, 
love, anger, surety, fines, tolls, and the balance of 
tolls or fines. 

vyam con- Vtasa coufirms this. Fiucs, tolls, or the ba- 
lance thereof, and debts for irregular conduct, due 
from fathers, shall not be paid by their sons. 

^Debtatiirough Katyayana spcaks of dobts incurred through 
love and anger. 

lo^^^^ Debt through love means what is promised to 
a harlot. 

Debtthrough Debt through Bxxger means what is promised to 

ttnger defined. ° , , , ^ 

a man as compensation for any injuiy done him. 

gift dSS^T^ Idly-promised gift means what is promised with- 
out effect. For how can a man be prevented from 
giving a thing which has been already given ? 

Biwt^d ^e(L ^^^^ ^y * surety means a debt due for being 
surety for appearance and confidence. 
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Nareda speaks of some cases in which even Paternal 
paternal debts are not to be liquidated by sons. 



Where the property of a man is taken by one Debt to be 
mauy and his wife by another, and he has a son, who t^ee^ 
his debt shall be paid by the first ; and, on the propertyofthe 
default of the first two, by the son. 



On defisiult of the first and third, the second shall when to be 

., J 1 , paid by him 

pay tne debt. who takes hia 

wife. 

Though there be a son who is competent to pay He who 
the debt, but is in distress, he who takes the shsJi^T^the 
property shall be liable for the debt. ^®^*' 



On the default of a person who has taken his when the 
property or one who has taken his wife, his son, tig "fath^a 
though he be in distress, shall be liable to J^tff ^°iSS 

pay, property. 



On the default of a person taking his property and when he 

... T_i_iiT_- who takes the 

a son competent to pay money, he who takes his wife of the 

wife shall pay his debt. ^^X'^^^^ 

Therefore, if there be a person who has taken his The person 

estate, neither his son nor he who takes his wife ^^, ^ 

jshall pay it. ^1°^ p»y *^o 

•'• •' debt. 

Vrihaspati says, if the son of a debtor be in According 

distress, he who takes his estate shall pay the debt, *<>V"^w*p*** 
and, on his default, he who has taken his wife 
shall pay it 
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debt ^^ Katyayana says that a person shall pay his 
paid under fathors's dobt^ if ho 1)6 not in dislaress and if he be 
cnmstanoei. able to discharge it^ or else he shall not pay it. 

Who fl^i Where the son is in distress, or is a minor, the 

pay the debt . , . 

of a penon, debt is to be paid by lum who has taken his 
is iTdistrei^ father's property, and, on his default, by him who 

^' has taken his mother. 

« 

Aooordiiigjto Tagnyavalkya says that a son shall pay his 

^^^ father's debt on the default of him who has taken 

his father's property or taken his mother. 

TheheiTBof jf the debtor have no son, his heirs shall pay his 

a debtor shall ' ^ •' 

pay his debt. debt. 

Thesonwho Therefore, a person, whose father's estate has not 

of his father, boou taken by others, shall pay his debt even 

^au pay the ^j^^^^gj^ j^^ ^avo uo meaus to do so. Therefore, that 

son who gets the post of his father shall bear his 

burden, and consequently he, and not his brothers, 

shall pay his father's debt. 

Bzpianatioii. Jn short, the son who has taken the post of his 
father, and is competent to pay, shall liquidate 
his debt, even if there be one who has taken his 
father's property or wife. 

Who is to On the default of such a son, he who has obtained 
oJdefLdt of the estate shall pay the debt. 

Buchasoxu 

When tha If no ono take his estate, he who hoa taken his 
takestiie deb^ wifo shall pay the debt, even if there be sons other 
pay theldebt. than thoso who are competent to pay it. 
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On the default of these, sons, who are unable to when soda 
pay and who have not taken the post of their father^ the debt, &c![ 
shall be liable to pay his debt. shaiibeiiabie. 

Of several sons, he who has been appointed to The aon ap. 

, _ - pointed to th& 

the post of the father shall pay his debt. poet of th& 

^ '^ ^ firiiher shall 

pay the debt. 

Nabeda says that persons, other than sons, shall According to 

XI. J T.X I' > > Kareda, who 

pay tne debt. is to pay the 

debt. 

A debt, contracted by an uncle, a brother, or Debt eon. 
mother, before partition, for the benefit of the benefit of' the 
family, shall be paid by all its members. *^*°^^' 

Menu says that a debt, contracted for the benefit ^^^^^^^^ 
of the family by a dependent of its dependents, 
whether in the native country or abroad, cannot be 
disowned by the head of the family. 

Vbihaspati says that a debt, contracted for the According to 
benefit of the family, by an uncle, brother, son, ™***p* 
wife, servant, pupil, or dependent, shall be paid by 
the head of the family. 

If a debt, contracted by the servant of a family, a debt in^ 
should be paid, it is plain that what is incurred j^^^bm 
by one of its members should also be paid. For ^Jj yJ^^ 
it is a conmion saying that a debt, incurred by the 
members of a family who live together, shall be 
paid. 

Certain of the debts of a son are to be paid by certain debts 
his father. For instance, such debts as are approved be paldby^^ 
of by his father or such as the father shall pay out ^^^^' 
of affection, or else he shall not pay them. 



40 RULES FOB REALISING DEBTS. 

^^^omen aro According to Vishnu, women shall not pay debts 
the debts of due by their husbands and sons ; nor shall hus- 

hnsbands and 111 1 -■ 1 ji • 

flona. bands and sons pay such as are due by their re- 

spective wives and mothers. 

debts'^^^not Narkda affirms that the debts of a woman do 
fau on her not fall ou her husband, unless they be for the 
benefit of the family. For a debt, contracted for 
the benefit of the family, must be paid. 

]?^* *^®if ^^ But the debts of the wives of washermen, fowlers, 

of the wives ' ^ 

^^ashenne^ milkmen, and wine-vendors, shall be paid by their 
paid by their husbauds. For the latter depend entirely on, and 
°* "* * their families are supported by, the former. 

h^ awd -^^ ^^ holds good whore the women manage 
where the families, and the men are simple and without any 

women manage ,.,.,. ^ , 

famiUes, &c. distinction of casto. 
Bxempiifica- The above is merely an instance. For the debts 

tion« , , •' 

incurred by the wives of Brahmins, and so forth, 
for the benefit of the family, are likewise paid. 

to be*^*^ ^t}^ Yagntavalkya speaks of debts that are to be paid 
women, ac- by womou. He says that the debts of a man 
Yag^vaikya. which his wifo has consented to pay, and those 
incurred by both of them, shall be paid by her. 

Aooordingto BLattatana says that debts, contracted by a 

Katyayana. , 

woman, with her husband and son, and what she 
incurred herself, shall be paid by her. 

Accordingto Nareda says, a womau is not bound to pay the 
debts due by her husband or son. 
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If a man^ on his death-bed, enjoin his wife to When a 

1 • J li 1 X •! woman is to 

pay ms debt, she must pay it. pay her hns- 

baxid'a debt. 

In short, a woman shall pay such debts as she Debts which 

j..-r^^_ -...-_ x^ -^^— * woman 

agrees to pay. agrees to pay. 



If she inherit the family estate, she must pay Debts de- 
the debts, even if she do not agree to do so. For men with fa^ 
she has taken the property. ™^*^ estates. 



Nareda makes special mention of some of those Nareda on 

Y . , ., , . the responsi- 

wno take others wives. biutyof those 

who take 
others wives. 

He who takes possession of the fourth or last Hewhotakea 

Ml ,... « /»! 77 / ' 1 V *"® fourth 

of the shairmis, or first of the punorbhits (widows,) or last of the 
shall pay debts due by the husband. sh^T^y the 

debts of the 
hnsband. 

He who takes the wife of a poor and childless He who 
dead man, shall pay his debts, for the wife is the of a^poor and 
dead man's property. '^Z^j 

his debts. 

Nareda speaks of the fourth shairini and first /onrthshai- 

■*• .... rmi wid first 

punorhhu. By the fourth shairini is meant a woman, punorbhu de. 
who, having come from a different country, or 
having been purchased by wealth, or being pressed 
by hunger or thirst, takes shelter with a man by 
saying that she will belong to him. By the first 
punorbhu is meant a woman, who, having lost her 
husband before she attained puberty, is married 
a second time. 
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ri!^dx5hiidf Katyayana says, debts due by poor and childless 
fciinne-veiid- wiiie-vendors, &c., shall be paid by those who take 

ore, Ac., shall . , ' ' r j 

be i>aid by their wives. 

those who take 
their wives. 

Explanation. Wine-vendors, &c., mean such as depend on their 
wives for support. 

b ^^ ^r Katyayana says, debts due by those who live 
Uye abroad, abroad for a long time, who are childless, who are 
paid by those void of the scusos, who are mad, and who are 
^^^!^^^ anchorets, shaQ be paid by those who take their 
wives and property, even when they are alive. 



Sowtheyshaii Thcsc persons shall pay debts in the same man- 
ner as sons pay their paternal debts; but the 
difference is that they do not pay interest, since 
no provision has been made to that effect. 



Who shall Nareda says that, on the death of a childless 
of a dead Brahmin creditor, his dues shall be paid to his 
S-ahmin cr^ kiusmeu, and on their default, to his relations. 

ditor. 

other Brah- But if there bc neither kinsmen nor relatives, 
SJ^. ^* his dues shall be given to Brahmins. 



^^e\<^W On their default, they shall be thrown into the 

■hallbethrown ' "^ 

into the water, water. 



ifthecredi- If the Creditors be soldiers, Ac, their dues shall 

toTBbeBoldierB, _ •!. ii» t^ -i* i ii 

Ac. their dues bc paid to the kiuff . For it IS understood that 

■hallbepaidto ^ ® 

the king. all Wealth, save that of Brahmins, devolves on the 
king. Therefore, what belongs to Brahmins shall 
not be received by the king. 
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%^ ^Menu speaks of the means to be taken by a Mennonthe 
creditor, if the debtor do not pay the debt on m^^d^t. 
demand. ^ 



A creditor should be allowed to realise his debt Adebtiato 

-II, 1 1 be realised by 

by whatever means he can do so. any means. 



Dharma (mode of recovery consonant to moral ^j^e nieaim 

x t/ of realising a 

d^ty)i vyavahara (suit in court), chhxd (artful debt, 
management), acharita (distress), and hal (legal 
force), are the five means whereby a debt may be 
realised. Each of these shall alternately be used 
on the failure of the other. 



Vbihaspati defines mode consonant to moral ^^® ®^- 

sonant to 

duty to be the mode of recovery " by the interposi- moral dnty 



defined. 



tion of friends and kinsmen, by mild remonstrances, 
by importunate following," or by performing 
dhama before the house of the debtor. 



If the debtor be a poor Brahmin, a debt shall Adebtshau 
be gradually realised from him according to his realised from 



income. 



a poor Brah- 



Katyayana defines the mode of recovery by suit Modeof re- 

•^ •' ^ ooyery by smt 

in court to be the mode of recovery by arresting in oonrt de- 
a debtor, openly dragging him before the public 
assembly, and confining him " until he pay what 
is due, according to the immemorial usage of the 
country." 
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Artful man- Artful man^ement means the act of realisingf. 
fined, a debt by borrowing a thing of the debtor with an 

artful design, or withholding a thing deposited by 
him, or the like. 



finS^***"" ^®' Distress signifies the realisation of the debt by 
confining the wife, son, or the cattle of the debtor, 
or preventing egress from, and ingress into, his 
house. 



Legal force Legal force means the reaUsation of the debt by 
binding the debtor, carrying bim to the house of 
the creditor, and beating him, or other means. 



Demand Before adopting any of these means, it is neces- 

ihooldat first , i i i 

be made. sary to make a demand. 

A debt from Katyayana says, if a king, master, or priest be 
to be realised the debtor, a debt is to be realised by mild expos- 

by mild ex- j. i j.« 
postnlation. tUiatlOn. 

Debts from Debts from shareholders and friends are to be 

shareholders, 

Ac.,toberea- realised by artful management. 

Used by artful "^ ^^ 

management. 

Debts from Bhbigu says, debts from merchants, agricul- 

merchants, &ol , . y -^ t • • 

to be realised turists, and artisaus are to be reahsed by smt m 
court."" ^ court, and those from wicked men by legal force. 



How debts Vbihaspati speaks of cases where debts cannot 

are to be rea- , , , 

lised from be realised by suit in court. If the debtors be 
TOTdors,^.* poor wine-vendors, &c., the creditor shall bring them 

to his house and force them to liquidate their debts 

by bodily labor. 
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If they be poor Brahmins, debts shall be gra- From poor 
dually realised from them. 



Yagnyavalkya says, if they be poor and belong Jjp^ ^a^ 
to low castes, they shall be forced to liquidate their be forced to 

11. T 1 1*1 11 Uqtiidate their 

debts by bodily labor. debts by bodi- 

ly labor. 

But if they be poor Brahmins, debts shall be poS^^^° 
gradually realised from them with reference to J^JSiS^'**^^ 
their income. 



Katyayana speaks of the penalty for using legal Penalty for 

force at the outset. force at the 

oatset. 

If the debtors be, in the beginning, forced to do ^^^ ^ 
any thing which is disadvantageous to them and be fined, and 
advantageous to the creditors, the latter shall be freed from his 
fined the Jirst sahasa (250 panas,) and the former ^^^^' 
shall be freed from their debts. 



Nabeda says, if the debtors become poor owing Debts shall 

to some unforeseen events, debt shall be gradually realised from 

"•• 1 r» J "I J* J. xi • • persons be- 

reahsed from them according to their income. oomingpoorby 

some unfore- 
seen events. 

' When the interest of a loan reaches its highest , when the 

, . . • debtor can re- 

point and the debtor cannot liquidate it, he can, new a loan on 

•J* 1 1*1 *x 1 « J i compound in- 

it he like, renew it on compound interest. terest. 

Vbihaspati confirms this by saying that creditors ynhaspati 

' X • t confirms this. 

shall reahse money with interest on the expiration 
of the appointed time ; or the debtors shall agree 
by writing to give compound interest. 
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When in- Vbihaspati savs, when the interest has risen to 

terest, exceed- , , . , 

ing twice the its highest point, and it has been added to the prin- 
be^eived*"^ cipal, interest exceeding twice the principal may 
be received. 



When the When the principal comprises principal with 
piueepiikoiiMa interest, compound interest may be charged on 
compound in' twice the principal and some other interest may 
ch^ed^X)!^ be enjoyed ; and the principal shall consist of the 



interest and principal. 



When a debt He spoaks on the subject of the absence of the 
tides having dobtors. When a debt of valuable articles having 
Sbe° ^debtOT ^^^^ doublcd, the debtors have died or absconded, 
tiSdrm^^ their movables shall be taken and disposed of with 
^aiibe taken, ^j^q knowledge of witnossos. Their price being 

fixed, they shall be laid open to public inspection. 

The dues of the creditors being taken after the 

adjustment of accounts, the balance shall be given 

to the debtors. 



Creditors are If monev be realised in the abovementioned 

not to blame, 

if debts bethns manner before the kinsmen of the debtors, no 

realised before i ^ i 

the debtor's blame cau be attached to the creditors. 

kinsmen. 



A creditor The king should not punish a creditor, even if 

is not to be , i- i i i i i i /. 

punished, even he realise the debt by legal force. 

if he realise 
the debt by 
legal force. 

g^^«»^' Vishnu confirms this by saying that the king 
should not prevent a creditor from realising his 
dues by any of the aforesaid means. 
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Yaontavalkya says the king cannot prevent a a creditor 
creditor from realising his dues that have been ^^d ^m 
admitted by the debtors. d^J^ttoS 

l^thedebton. 



If such a debtor bring a suit against his ere- The debtor 
ditor^ the former shall be fined and shall pay the ^ he bring a 

Til suit Bgaiost 

^®Dt. ^ his creditor. 



A kryabadi debtor, who does not admit the claim a fayabadi 
of the creditor, cannot be forced to pay the debt 
by any of the aforesaid means ^nd cannot be 
arrested. 



VRfflASPATi confirms this by saying that a hryahadi VrihMptkfci 
debtor cannot, in doubtful cases, be {sangdhirdhata)y 
arrested. 

He who causes the arrest of such a man becomes Arrest of 
liable to just punishment. pmushabie. 

A kryabadi debtor means one who undertakes a kryabadi 

, , . , 11 1 11* debtordefined. 

to pay what is legally due by mm. 

Doubtful cases (sangdhirdhata) means cases what are 
where the nature of the coin lent, its number, &c., 
the amount of interest, and the payment or non- 
payment, are disputed. 

Menu says, the king shall impose, on wicked Wicked cw- 
creditors and debtors, a fine of twice the amount debtors shau 
which any of them endeavors to gain by cheating. 

This rule is applicable to the case of rich men. Themie ap- 

^ plicable to the 

rich. « 
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Menn fixes Mbnu also enjoiiis that a person who, at first 

debton who, declining to pay a debt, afterwards promises to pay 

iSff^to pay it, shall be fined five per cent. But if his debt 

^J^prS^'; be proved by evidence, he shall be fined ten per 

to pay it. cent. This rule applies to the cases of men. 



A debtor who Yagnyavalkya says, if the debt of a man who 
his debt, ic.. refuscd to pay it, be proved by evidence, he shall 
uhed. not only pay the debt but also an equal amount of 

fine. 



A creditor If a Creditor bring a false suit, he shall pay a 
false rait to be fine of twico the amouut claimed therein. 

fined. 



Where this This rule is for him who has failed in karanabad 
rde^is app - ^^^ prognaobad (two sorts of reply). 

Middle class Jt ig for men of the middle classes. 

men. 



A noh man Yama says, if a nch man wickedly withhold pay- 

wickedlywith. ^ ,i , /. .1 ., , . 1 11 

holding pay. mout of the ducs oi othcrs, the king shall cause 
duM ^shaii^be them to be paid by fining him twice the amount of 
the debt. 



If a credi- VisHNu says, if a creditor, by instituting a suit, 
his ciaL, the prove his claim, the debtor shall pay it, and a fine 

debtorshallbe ^^^^ ^ ^ ^^^^j^ ^f ^^^ ^^^ 



A twentieth Qn realising a debt, the creditor shall give the 
to be given king a twentieth part of the amount. 

to the king. 
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Katyayana says that a man, who is indebted to a debtor 

several parties, shall pay him first, from whom he pay the firet 

got the first loan. If the king or a Brahmin be one ^^^ %^ ^^l 

of the creditors, he should be paid before others. Brahmin. 

If all the bonds have been written in one day. Bonds of the 

the debts, payments, balances, and interest, shall be treated a^ 

be equal ; otherwise, according to the order of time. ^^^^^ ^"^^• 

That creditor, who can prove that the debtor whatcredi- 

acquired money by means of his principal, must be paid before 

paid before any other creditor, if the debtor "^^° 
have no means of liquidating all his debts. 

Yagnyavalkya says that the bond shall be torn The bond 

upon payment of the debt. Where no deed exists, ai^apa%ieS 

let one be prepared by way of a release. But a ^/^® ^®^*' 
debt which was contracted before witnesses must 
be paid also before witnesses. 



DEPOSITS. 



Deposit de- Naeeda defines deposit to be the entrusting 

fined by Na- /» i • i i /» 

reda. of One 8 property with another person from con- 

fidence and without suspicion. The wise have 
included it in the category of subjects of dispute. 

With whom Menu says that articles shall be deposited with 

be deposited, a person, who is "of high birth and of good 

morals," who is virtuous, who speaks truth, who has 

many kinsmen, and who is wealthy and respectable. 

What is Yagnyavalkya says that " a thing enclosed under 
seal in a box or casket, which the owner delivers 
into the hands of another, without mentioning its 
kind, form, or quantity, is called upanidhi, and 
must be restored in the same condition." 

Nareda says that " deposits are declared to be 
of two sorts, attested and unattested." They should 
be returned in the same condition in which they 
were delivered. Otherwise, the depositary shall be 
tried by ordeal. 

He who con- Vrihaspati says, he who consumes a depositor 
pomt,&c.,oom- from ueglcct spoils it, commits a deed as heinous 

mits a heinoui , , j /» /» • j i j.t_ 

deed. as the murder of a son or fnend by a man, or the 

damage done by a woman to her husband. 

^^^^epositaiy A depositary shall not destroy a deposit. For 
Btroy a deposit, it is iufamous to do SO. He shall keep it with 
great care, and restore it on the first demand. 



Two sorts 
of deposits. 
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As long as the depositor is alive, the deposit Deposit not 

to be restc"" 
to aay but 
depositor. 



shall not be restored to any but him. t^aay'biitthe 



Veihaspati confirms this, by saying that a depo- Authority of 
sit shall be restored to the depositor in the Uwabove. ^ 
condition in which he left it, and not to his sons. 



Menu says, if a depositary delivers a deposit to a depositary 
the sons of a depositor after his death, neither the hanss^^ for 
king nor the kinsmen of the deceased shall harass depoStoti^ 

Ixyrn *o«»8 of » de- 

ceased depo. 
sitor. 

Nareda says, if a deposit be lost with the pro- if » deposit 

perty of the depositary, the loss will be the deposi- the property 

tor's. Such will also be the case, if the deposit be tary, wb^^wi 

lost by the act of God or of the king, " unless there J^^ tdn^the 

was a fraudulent act on the part of the depositary." 1^" "^^ ^ 

^ t^ »f the deposi- 

tor's. 

But the depositary shall bear the loss, if the act The depo- 

. , , sitary shall 

of the king were occasioned by his fault, in which bear the loss, 
case the loss is attributable to him. ihe idn^ere 

occasioned by 
his fault. 



This is also the opinion of Menu : — If the deposit . Menu's opi. 
be stolen, " washed away by water, or consumed 
by fire," the depositary shall not make it good, 
unless he himself took a part of it. 

If, a portion of a deposit being appropriated, when the 
the remainder be neglected, or kept with some toMtorethe 
other person, in the hope that he may not be ^^«^®^p<»**- 
required to restore it, the depositary must restore 
the whole deposit. 



52 DEPOSITS. 

^® ^®PJ^ ELatyayana says, the depositary shall make good 

make good what is lost by his fault. Further, he, by whose 

by his fault, fault a deposit is lost or taken away, shall be 

compelled to make good the value of it with interest, 

unless it be lost by the act of God or of ihe king. 



. The deposi- But if the act of the king were occasioned by 
bear the loss, his fault, the depositary shall bear the loss. 

if the act of 
the king were 
occasioned by 
his fault. 

The value Katyayana spcaks of articles that are borrowed. 

L-t^cir*when He says that if a borrowed artigle, which is not 

^d^by"^e returned on demand, when there is no further 

borrower. occasiou for it, or the time of its return has expired, 

be destroyed even by the act of God or the king, 

the value of it shall be made good by the borrower. 



This rule is Nareda says that this rule is applicable to 
deposits for " dcposits for delivery and the like, bailments with 
eiivery, c. ^^ artist. Sealed deposits, bailments in the form 
called nycksa, and mutual trusts." 



In what If a person deny that any article was left with 
^^hau'^as" him, the judges shall ascertain the point in the 
tw^y M^tt following manner. They shall cause something 
cie WM or tQ \yQ lodged with him. If they ffet it back on 

was not kept o ./ o 



with a per- demand, they must conclude that he is not dishon- 
est ; otherwise they must consider him such. 



son. 



• This rule is This rulo is applicable in the case of a loan for 

applicable in ? • t i i • i • 

the case of a use (yachita.) It has not been mentioned m a proper 
place in the Ratnakara, 
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Veihaspati says, if the depositary spoil a deposit ^^ ^^^ ^e- 
by keeping it separate from his own articles, or a deposit, &o., 

.1 -Li jj.j.'xj 1 the value of it 

through carelessness, or do not return it on demand, ahau be made 
the value of it shall be made good with interest. ^t^ '""" 

The meaning of the above is that, if a depositary Explanation, 
take care of his own articles by keeping them in a 
particular place, and neglect the deposit, he must 
pay the value of it with interest. 

If the deposit be not restored on demand, and if a depo- 
then be taken by the king, the depositary shall edon^de^and 
make good the value of it. ^'^^t 

positarjr shall 
make good its 
▼alue. 

Nareda confirms this by saying that he, who does Nareda's au- 
not return a deposit on demand, shall be punished potnt.^*'^ 
by the king. If it be, in the mean time, spoiled, 
the value of it is to be paid. 

If the depositary, without the permission of the ^ *^® ^®- 

depositor, use a deposit for gain, he shall be punished without per- 

and compelled to surrender it with the gain derived. ^'S'e depo- 
sitary shall be 
punished. 

Vyasa says that, if a deposit be used, it shall be if a deposit 
restored with interest. But if it be injured through be restored 
carelessness, the value of it must be given. If it ^ m res . 
be fortuitously spoiled, a moderate price shall be 
given. 

Menu says that he, who takes possession of others' T^^e who 
property on false pretences, shall, with his accessa- of ot^SS^^ 
ries, be tortured to death in a public place. pet^^shau 

be tortux^ed to 
death. 
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ThiB role is This fule also holds good in other cases of this 

applicable in . . 

other cases of deSCnptlOn. 
the kind. 

vrihaspati's Vmhaspati confirms this by saying that, if a bail- 
the point. ment for delivery (anvahitaj, a loan for use 
(yachitaj, bailments with an artist (shilpinasha,)&c., 
be taken, this rule obtains. 

Explanation. tt Bailments with an artist" means gold, &c., given 
to workmen to be manufactured into ornaments, &c. 

•^wTln If workmen take them on false pretences, they 
thesameman- ghall be liable to the aforesaid punishment. 



be 



^^"^*^d If ^^ article be left with a workman for repair in 
whUeitiswith ^ specified time, and be injured after the expira- 
for repair, the tiou of that time, by accident or otherwise, tli^ value 
^t be made of it must be paid by the workman. 

good by him. 

Explanation. ^he meaning of the above is that, if it be injured 
after the expiration of the fixed time, the artisan 
shall make good its value, and not otherwise. 



He who does Menu says, he who does not return a deposit and 
dSoS!"L! he who demands something which he did not depe- 
nd as'lide^s! sit, shall be pimished as thieves, and fined in an 

amount commensurate with what they endeavour 

to gain by deceit. 

How this In the Mat&ya Purana^ this slcka is read in the 
^S^'m^^l following manner -.—Instead of being equal to the 
Mateya Pu- ^^^^^^ attempted to be taken by deceit, the fine 
shall be twice that amount. 
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The last reading is applicable to mean and dis- To whom the 

-I , . , ^ last reading is 

jQonest ncn persons. applicable. 

But the injunction of Menu is applicable to poor Menu's in 

11 , junction appli^ 

and honest persons. edtopooriid 

honeitpenons. 

Katyayana says that he, who uses, neglects, or He who 

unconsciously spoils any deposit, and so forth, shall ^ft^ ^It^ 

himself pay for it. His sons, and others who were ^^aSe ™ 
not concerned in injuring it, shall not be responsible. 



Gautama confirms this by saying that '* the Gautama's 
necessity of making good a deposit, a thing bailed the p!^t. ^ 
for delivery to a third person, a pledge on a thing 
borrowed or hired, and the like, if destroyed by the 
fault of the bailee, shall not fall upon any of his 
heirs, if they were free from blame ; but it falls 
on the bailee, by whose fault the thing was des- 
troyed." 

" A thing bailed for delivery to a third person" Explanation. 
means an article left with one in order to be given 
to another. 

Katyayana defines upanidhi to be an article Upanidhide- 
which has been sold but not delivered, or which is ^^^^^*^' 
left with another person on the owner's going to 
another country, a pledge, a bailment for delivery, 
(anvahita,) a loan for use, or money advanced to 
tradesmen for gain. 

The deposit and restoration of articles, the care The rules of 
with which they should be kept, and the penalties, ^Sibb!*'* 
kc, for neglect, are dealt with according to the 
rules of deposit. 



SALE WITHOUT OWNERSHIP. 



of^MticiM^ Nareda says that, according to the rules of 
persons with- Judicial Proceedings, the sale or gift of articles by 
mifwibie. persous, who havo no title thereto, is inadmis- 
sible. 



Sale, pft, Katyayana says that the sale, giR, or pledge of 

or pledge by ^ , f xi_ 

othenthanthe articles by persous who are not the owners, are 

owDBTB, proiii- 1 • 1 • I 1 

bited. prohibited. 

He who sells Menu says that he, who sells the property of 

anoSw^ with- another man without the consent of the owner, shall 

m^n, is^tobo not be admitted as a competent witness, but shall 

Seated m a ^^ treated as a thief, who pretends that he has 

committed no theft. If he be a near kinsman of 

the owner, he shall be fined 600 panas. But if 

he be neither kinsman, nor able to produce a written 

document transferring the proprietary right to him, 

he shall be punished like a thief. 

pnmshment If the property of any person be sold without 

pertv without his knowledge, the vendor shall be fined 600 

ora^instthe punos ; but if it be done against the will of the 

owner^ * owner, the vendor shall be punished like a thief, 

that is, his hands shall be cut off. 

on ^^*^e^ Vrihaspati speaks of the measures to be adopted 
■ores to be by an honest man, when a person demands from 
one demands him a thing which he has purchased. 

a thing ho- 
neatly pur- 
chased. 
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When the actual owner claims the purchased when the 
article, the purchaser may be freed from trouble a pnrchased 

I J • ii J article, the 

by producing the vendor. purchaUr may 

produce the 
vendor. 

Katyayana says that a purchase shall be ^iT^^^d^ 
publicly made, or the vendor produced. If the made, or the 
vendor reside at a distant place, a certain time duced. 
shall be allowed for every four miles. 

If a person declare that he had purchased the ,^^. p«^° 

^ *■ pleading pur* 

article, and agree to produce the vendor, he shall, chase should 
first of all, be required to do so. The validity of vendor 
the sale may be known from the vendor. Conse- 
quently, when he cannot be found, inquiries shall 
be instituted into the validity of the purchase, that 
is, whether it was publicly made or not. 



Vyasa speaks of the measures to be adopted According to 
when the vendor is produced. the vendor is 

prodnced, the 
purchaser not 
to be harassed. 

When the vendor is produced, the purchaser 
shall not be harassed. But a suit may be carried 
on between the owner and the vendor. 



Vrihaspati says, if the vendor, on being pro- ^o^f^g® ^^ 
duced, lose the suit, he shall satisfy the purchaser, suit, he shau 
pay a fine, and return the disputed article to its chaser, Ac. 
actual owner. 



If the purchase have been fraudulently made, ^*^®|^' 
the purchaser shall, in addition, be punished. duient, the 

purchaser to 
be punished. 

H 
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Parohaaer un- Narbda savs that he, who puTchases a thinff from 

dep BQfipicions , . 

dpcTimstancw, a slavB who recoived no order from his master to 

with the Ten- dispose of it, or from a wicked man, privately, at a 

^' very inadequate price, or at an unseasonable hour, 

is equally guilty with him who sells others' articles. 

Such a pur- Such a purchaser is guilty, even when he pro- 
ty^vei!*ifhe duces the vendor. 

produce the 
Tender. 

Purchaser Narbda says that the purchaser shall not keep 
his Tender, the veudor concealed, for he may be relieved by 
punishable, producing him. Otherwise, he is equally guilty 

with the vendor, in other words, shall be punished 

like him. 



Pnnishment Nareda also says that, if the purchaser cannot? 
er,wh?cann^ producc the vcudor, or give a satisfactory account 
Tendor? * * of the purchase, he shall pay money to the actual 
proprietor, and suffer a pecuniary penalty in pro- 
portion to the claims set forth in the suit. 

Case where Menu says that, when the vendor cannot be 

caLot^^"^ be produced, but the purchase seems to have been pub- 

th^^i^ch^e licly *^d consequently fairly made, the purchaser 

fS-™* ^ ^ ®^^^ ^^* ^^ liable to a fine, but shall pay the 

actual proprietor. 

Ezpiaution. Where the purchase has been publicly made, and 

the claim of the actual proprietor is proved, and j 

the vendor cannot be produced on account of his 
having gone to a distant place, the king shall not 
punish the purchaser, but shall cause him to pay 
the actual proprietor. 



SALE WITHOUT OWNERSHIP. 5 J 

According to Katya yana, the real proprietor shall owner to re- 
recover his property, if those, who can identify ^I^, if it be 
it, say that he did not make a gift of, or forsake, or §,Tt)f ""dk! 

sell it. pose of it. 

Vbihaspati speaks of what is to be done to a ^ ^^^}^^^ 

y ^ ^ to be held par- 

man, who, having publicly purchased an article, tiaiiy guilty, 

cannot produce the vendor, because his place of not proper evi- 

• J ,r i'lTi-Li dence, that the 

residence cannot be ascertamed. In the absence purchaae waa 
of proper evidence, the king shall pronounce the P^^^^^y°^«^- 
purchaser partially guilty, taking his character into 
consideration. 

When a person purchases any thing, in a place case in which 
surrounded by the shops of tradesmen, and may take pog- 
with the knowledge of the public oflScials, and articie,bygi^ 
the vendor cannot be found in consequence of his Sfier^ha/^e 
living in an unknown place, or of liis death, the ^^^^' 
actual proprietor shall estabUsh his title by proof, 
and take possession of it on giving the purchaser 
half the value. 

In such a case both the actual proprietor and Tiie actual 
the purchaser lose half each, according to the rules the purchaaei- 
of judicial proceedings. B^ch a^e.'*" 

The purchase of an article without knowledge ^, ^*?^®* ^i 

, . ^ *"® injury of 

of its owner, and its neglect, are the causes of the articiee. 
injury of articles. 

Where the actual proprietor cannot prove his J^®^ ^ 

, who h wp pub- 

title, he, who has publicly purchased the property, Uoiy purchas- 
shall get it, and the proprietor shall be punished tr, aJl^^ 
according to law. ^XptS-" 

iflhed. 
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Katyayan&'B BjiTYAYANA confirms this I — If the proprietor 

authority. , , , 

cannot prove his title to the property by witnesses, 
he shall be punished like a thief, to prevent his 
bringing such a suit again. 

Certain pup- Certain purchases, even from the actual pro- 

dhases, not . ^ i tj 

raiid. pnetor, are not valid. 

Afrandnient Vbihaspati speaks ou the subiect. He says, if 

pnrchaBe equi- ^ tip i t .. 

vaient to theft the purchaso be made before others, by giving 
the vendor a reasonable price, it is valid; but 
a fraudulent purchase makes a man guilty of theft. 

Fraudulent By fraudulent purchase is meant the purchase 
SLi ^ of articles within a room, without the precincts of 
a village, at night, in solitary places, from wicked 
men, or at very inadequate prices. 

Fraudulent The rules as to the sale of property by one who 
fJ^tT 'the tas no right thereto are applicable to fiuudulent 



rules of in- 
valid sale. 



purchases. 



Viahnu'sau- VisHNu coufirms this by saying that, if a man 
purchase a thing privately at a low price or in a 
solitary place, he shall be punished like a thief. 

Penalty for Yagnyavalkya says, if a man, whose property has 
notice to™e been stoleu or who misses it, give no notice of its 
^f' °^ ^f recovery to the king, he shall be fined 96 panas. 

stolen proper- 

ty. - • 

The reason This penalty is imposed on him for his attempt 
to defraud the king of his gain from the recovery 
of missing articles. 



CONCERNS AMONG PARTNERS. 



Yaonyavalkya says that those tradesmen, who Jo^a* trudm 
jointly carry on business for gain, shall share the profit and iom 
profit and loss according to their shares in the theTrahMea^ 
stock, or the conditions of their agreement. *^® "^^^ 

The meaning of the above is that, in the absence Expianaiaoii. 
of an agreement, the shareholders shall receive 
profit or bear loss according to their respective 
shares in the stock. Where an agreement exists, 
the business shall be carried on agreeably to its 
conditions. 

Vrihaspati says, if the stock or the profits be if the stock, 
diminished owing to the act of God or of the king, nibbed, owing 
such a loss must be borne by all the shareholders qoOot ^the 
according to their shares. He makes special men- ^^'JI^^^^ 
tion of the foUowinj? : — That shareholder, who ^y ^^ *^« 

, , , sbareholden. 

causes a loss to the firm by acting against the wishes 
or without the assent of the others, shall alone bear 
it. The partner who, by his own exertions, saves 
the common stock from the act of God or of the 
king, shall be allowed a tenth part of it, and the 
remainder shall be divided among all according to 
their shares in the stock. 

Nareda says, he who, by his own exertions, pre- He who, by 

uis own exer> 

serves the goods of the partnership from the act tiong, pre- 
of God, from robbers, from the king, from fire, ^kfshaUget 
and so forth, shall get a tenth part of them. ^|^*^ p*^ 
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According to According to Katya yana, he who preserves goods 
from robbers, water, or fire, is entitled to a tenth 
part of them. This role is applicable to all sorts 
of property. 



Some Bay a 
tenth part is 



Some say that a tenth part is receivable, even when 

due, ' eyen the article preserved belongs to an individual 

tide preaenri But this cannot be the case, inasmuch as this rule 

an indi^ui^ occurs in the case of joint trade. This opinion is 

maintained in the Ratnakara and by others. 

tr^m BhJSi Joiiit traders should carry on business without 
oanyonbTiai. deceivinff cach other. E^atyayana confirms the 

neas. ^^ 

above, by saying that joint traders shall honestly 
^tyayana*8 purchase and sell goods, whether in the presence 
of each other or not. 

A aharer, Yrihaspati says, if a shareholder be suspected of 
Sod^y be fraud, he may be cleared by ordeal. 



deared by 
ordeal. 



This rule is applicable in every case. 



Explanation. Ordeal here means evidence. For it is probable 
that evidence may be obtained from customers, and 
so forth. 

A fraudulent Yaonyavalkya savs, a fraudulent partner may 

partner may , i«i* -i t n i 

beezpeUedon be cxpclled ou retumiug him his stock. If the 
J^Sk"^*^ ^^ business cannot be transacted on account of his 
expulsion, another partner may be admitted. 

The meaning of the above is that, if the remain- 
ing shareholders be unable to manage the butt- 
ness, a new partner should be adUnitted. 



CONCEBNS AMONG PABTNSRS. 63 

Narbda says that, on the death of one of the part- Thebnmneas 
ners, his business shall be undertaken by his heir, partner shau 
On default of one, some other competent man or all ^^g^®^ 
the shareholders shall transact it. 



The meaning of the above is that, on the death fizpiivatioii. 
of a partner, his heir shall get a tenth part of the 
profits, if he preserve the stock. On his default, he 
who may preserve it shall get it. If there be no 
such person, those shareholders who may preserve 
it, shall get a tenth part of the profits. 



Narbda says, if a merchant, from a foreign coun- The king 

try, die, the king shall preserve his goods till his ^^^*^a 

heirs appear. 'j^^^ti 

Vrihaspati says, if a partner die for want of The king ia 

1 V • IT 1 1 • the heir of a 

proper care, the officers, appomted by the king, partner who 

i_ n J i_ • J X j.i_ 1 • diea for want 

shall render his goods to the king. of proper care. 



When a person appears, describing himself as the The heir to 
heir to the deceased, and proves that he is so, he 8haU,(mprwf. 
shall get the goods. «^' ^« "^^ 



Narbda says, if the deceased have no heir, his 0|n faiinre 
relatives and kinsmen shall get his property. the reia^ 

and kinsmen 
get his pro- 
perty. 

On their default, it shall be carefully kept for ten what shaU 

be done if no 
years. relatives ap- 

pear. 
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ki^Jl^u re! Vrihaspati sajs, that the king shall receive a 

oeive from the sixth part from the property of a 5u(ira, a ninth 

fi^ia, &o. from that of a Vaisya, a tenth from that of a 

Kshatrya, and a twentieth from that of a Brahmin. 



When the But after three years have elapsed, *' if no 

king may take /• j i »it« ii_ 

the whole pro- owncr of the goods appear, let the king take the 
^^^^' whole ; but the wealth of a Brahmin he must 

bestow on Brahmins." 



The king Baudhayana says, that the king shall take pos- 

may take the . o ^ /» « i 

property of au scssion ot the property of all persons, except 
^Smins!^^ Brahmins who have no heirs, after keeping it 
for one year. 



Cause of the This diflference in time is owing to the diflferent 
time. degrees of distance from which the heirs are to 

come. 



When the Nareda says that, when there is no probability 
^rSte the of the appearance of any heir of the deceased 
So^"^ ^^ owner, immediately or hereafter, the king shall 
appropriate the property to his own use, after keep- 
ing it for ten years. Such conduct of the king 
does not make him a sinner. 



An acting If any of the priests, engaged in a worship, be 
^^ the ^i- unable to perform his duty, another shall be 
S^SiTlp^^ appointed to act for him, who shall receive the stipula- 
^^' ted share of the specific fee. 
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Vrihaspati says, it is a general rule that, if one if one part- 

of the partners be in distress, and consequently tw bnainosB, 

unfit for business, his kinsmen or partners shall ^'^ JSiTMt 

act for him. ^'^^ 



Yagnyavalkya says, if a partner be dishonest, Adishoneit 
he should be expelled by returning him merely his S^^peiied by 
stock. If his work cannot be managed by the merely** his 
remaining shareholders, a new partner should be "'^^* 
admitted. 



This rule is applicable m the case of the pnests Thiaroie u 

J . r * '£t • ix • X applicable in 

engaged m pertormmg a sacnnce, agncultunsts, the case of 

laborers, &c., who jointly carry on business. gl^*m per' 



forming a sa- 
orifice, Ac. 



Menu says, if a priest be forced by sickness to a piieit toieed 
abandon his work, his partners shall allow him his abandon his 
share of the sacrificial fee according to his work. Xwed to 

take his share 
of the aacrifi- 
oial fee. 



If he abandon his work before the sacrificial fee when he 
be given, he may have his full share, provided he ft^^ghwe! 
caused the work to be finished by another. 



The meaning of the above is that if, during the Explanation. 
sacrifice called madhyahnik, &c., one of the priests 
abandon his work from sickness, when the sacrificial 
fee had not been given, as it should have been, he 
may have his share of it, and he shall cause the 
remaining work to be finished by his sons, &c. 
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^*diff ^^°t ^^ *^^® priests engaged in a sacrifice, those who 
prieflta Bhau are the chief shall have half the fee. The second 
set shall have half, the third a third part, and the 
fourth a quarter of the first share. 

fi ^^® ci^ I*^ is mentioned in the Vedas that the sacrifice 
jyotifihatoma called jvottshstoma should be completed by a 
pieted by a hundred offerings. Consequently, provision has 

hundred oflTer- ▼ jx» t_jj i»xL* •/? 

ings. been made for a hundred cows for this sacrifice. 

It is here necessary to determine the manner in 
which they should be distributed amongst the 
priests. 

chier* rf *te '^® chief priests, namely, the hota, or reader of 
the Rigveda, the adJtarjya, or reader of the Yajur- 
veda, the Brahma, or superintending priest, and 
the udgata, or chanter of the Shyamavedd, shall have 
half the number of cows minus two, that is forty- 
eight, for the sake of distribution among all. 
Consequently the first four shall have forty-eight 
Fees of the cows. The sccoud sct, namely, the mxiitraharuna, 
prastota, hrahmanachchhangsi, and pratiprastota 
shall have half of th^ first share, that is, 24 cows. 

Fee«o^**»® The third set, namely, the achbaca, neshta, 
agmdhra, and protihota, shall have a third part 
of the first share, that is, 16 cows. 



Feea of the The fourth set, namely, the gravana, unneta,pota, 
and siibrahmanya, shall have a fourth part of the 
first share, or 12 cows. 



These ciaasea The fourth classcs of priests are fully described 
in the*^ Vedas. iu ^' odharju grihaj^ntima,'* Sec, of the Vedas. 
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the 
whole amount? 



Is evfery priest to receive the fee awarded for Are priests 
the performance of his duty, or are all the priests fees awarded 
to divide the whole fee among themselves ? It pective^ 'w 
is a matter of doubt whether the priests shall ^^^^^ 
receive the fee awarded for the perfonnxince o/" their 
respective duties, such as two pieces of gold at the 
time of bathing for the reader of the Yajurveda, and 
so forth, or shall divide the whole fee among them- 
selves. 



To clear this doubt, Menu says : " Let the reader Distribntion 

•' of fees accord- 

of the Yajurveda take the car, and the Brahma, or ingtoMenu. 
superintending priest, the swift horse ; or, on 
another occasion, let the reader of the Rigveda take 
the horse, and the chanter of the Shyamaveda re- 
ceive the carriage, in which the purchased materials 
of the sacrifice had been brought." 



The meaning of the above is that in the adhan Explanation. 
ceremonies of certain Vedic Brahmins, the reader 
of the Yajurveda gets the car, the superintending 
priest the swift horse, and the reader of the Rigveda 
the common horse. 



Therefore, the conclusion is that every priest 
shall have the fee assigned to his duty. 



Conclusion. 



Sankha and Likhita say that, on default of one ^On default 

- . •' • of one of the 

of the appointed priests, another shall be employed appointed 
in his place, who shall receive a portion of the fee t^* ^lau^be 
according to his work, and the balance shall be ^^pj"^ ^ 
received by the person before engaged. 
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ficCT ^ swd ^^ ^ priest, who is first engaged, go to a distant 

wait tm the country on account of urgent afl&drs, the sacrificer 

priest, who should Wait till he returns, and should not, in 

S!t MT^^* l^s absence, perform the sacrifice. But if he hear 

^^ge^^^^ a rumour of his death, he can have it performed 

by another priest, who shall have the fee. But if 

the first priest come back, something should be 

given to him. 

A priest who If a pricst repair to a distant land at the time of 

goes to adis- *• ■■ ^ • t* t • ^ ^ i t •/» 

taxxt coxmtry the sacnficc, whcu he IS forbidden by the sacrificer, 
the sacrifice, he shall be fined 100 panas. The chief priest, who 
bidden^bj th^ reconunended so wicked a man, shall also be fiined 

sacrificer, and JQO VanOS, 

the person ^ 

who peoom- 

mended him, 

to be fined 

100 panaa 

each. 

If a man, If a man, who is sick, wicked, mad, * or in any 
&c.,beengag' othcr Way, disqualified, be engaged as a priest, he 
h^^i^'^be stall be gratified with presents, and another ap- 
S^te ^ pointed with his permission.* 

A priest wii- If a priest wilfully reiect a blameless sacrificer, 

foUy rejecting ,,„,«,•'•' 

a blameless he shall be fined 200 panas. 

sacrificer, to 
be fined. 

wmi^T"^for ^^ ^ sacrificer willingly forsake a blameless priest^ 
saidng a he shall be fined 200 panas. 

blameless 
priest, to be 
fined. 

t^^t^"^ If a priest be vicious or ignorant, he may pro- 
priest or Tici- perly be discarded. If the sacrificer be vicious and 

ons or miserly * , •' 

sacrificer. miscrly, he may properly be discarded by the priest. 



* Provided he be competent to express a wish on the point. 
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Menu says if a sacrificer forsake a competent Aooording 
priest, or the latter discard an innocent sacrificer, 
each of them shall be fined 100 panas. 

The rule as to the fine of 200 panas is applicable, where the 
where either the priest or the sacrificer willingly fine of 200 
discards or forsakes the other, or does so by reason SSte."*^^^" 
of his wealth. 



Naked A speaks of the three kinds of priests, Three kind* 



of priests. 



namely, the hereditary priest, one who is appointed 
by the party himself, and one who voluntarily per- 
forms the sacerdotal functions from choice. 



The priest, "who discards a sacrificer, though he . a priest re- 
be not a grievous offender, nor otherwise faulty, fioer. though 
and the sacrificer who discards a priest, though asacrificOTfor. 
guilty of no grievous offence, shall each be fined." S^f gj 

of no grieFoos 
offence, shall 
each be fined. 

" This is the law for hereditary priests, and for This law ap. 
those who are engaged by the party himself; but caseofheredi. 
there is no offence in discarding a priest, who ^of^^hose 
officiates of his own accord." JS^hiSseif 

Vrihaspati says that sales and purchases shall be saieandpnr. 
conducted according to local rules. oondncted ac 

cording to lo- 
cal roles. 

What has been jointly given, shall also be jointly . . ^7 *hing 
received. He who does not demand the return of is to be jointly 
his loan, forfeits interest. This rule of loans has '®°®*^®^ 
been already mentioned, and, on this account, is 
briefly touched upon here. 
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^^^ *^f H^^ *^® ^l®s for the guidance of the agricul- 

agrioultiiriBts. tuiists. 

" Prudent men conduct cultivation, in partnership 
with those who are equally provided with beasts of 
burden, labourers, seed, land, and the implements 
of husbandry." 

He, who " He, who, through his deficiency in cattle and 

canses a loss ^ , , , •' , , 

in the joint <rai- sccd, causes a loss iu the joint cultivation, shall 
indemnify aU indemnify all the cultivators." 

cnltiTatora. 

Explanation. The meaning is that the loss, which is sustained 
on account of a land that becomes waste, owing to 
the deficient supply made by a cultivator, shall fall 
to his share. 



Artisan de- 
fined. 



The sages define an artisan (silpi) to be a person 
who can manufacture articles of gold and other 
metals, thread, wood, stone, and leather. 



^Goldsmiths, When goldsmiths, and so forth work jointly, 
together.shau they shall share the remuneration according to their 

share the re- ^ 

muieration ftc- WOrk. 
cording to 
their work. 

whatyonng Katyayana Specially speaks of these : — If four 

apprentices . i i i 

and ahie work- artisaus work together, namely, a young apprentice, 

oeiTe. a more experienced learner, a good artist, and an 

instructor, they shall receive, in the order, in which 

they are mentioned, one, two, three, and four shares, 

of the pay divided into ten parts. 

in^de^^f Vbihaspati says, the superintendent of the build- 
thebmidersof ers of a house or temple, or of those who make 

a house, so., is , , , 

entitled to a articles of leather^ is entitled to a double shar^. 

double share. 
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" This has been ordained by wise legislators for a share of 
band of musicians : let him who marks the time ^^^' 
skiliiiUy (tala) take a share and a half, and let the 
singers have equal shares." 

*' If, in time of war, any property be brought from ^^ i»o. 

a hostile territory by pillagers, under the authority fromahoetiio 

of their lord, they shall give a sixth part of it to the pmager8,8iiau 

king, and divide the rest among themselves in pro- ^ ^^^^ 
per proportions. 

The chief of the pillagers shall have four shares ; ^j^^"^ ^ 
he who is very valiant, three ; he who is superior in lager, &c. 
strength, two ; and the rest one each. 

The chief of the pillagers means one who exerts chief pfl. 
mmd and body. 

Katyayana says, pillagers shall divide the pro- According to 
perty brought from a foreign country, according to 
the fixed rule respecting their shares, and give a 
tenth part to the king. 

If the king countenance the pillagers, he shall iie^toS» 
have a sixth part. But if he be in a distant place ^^n^^**"' 
from which he cannot support them, he shall receive B«th part, 
a tenth part. 

If any of the pillagers be seized, the sum paid by Theramom 
him as ransom shall be made good by all. captured, to 

be made good 
byalL 

These rules hold good with regard to merchants, where these 
agriculturists, pillagers, artisans, and others, whose good, 
shares have not been defined. 



SUBTRACTION OF WHAT HAS BEEN GIVEN. 



BnbtTaotioii Nareda defines it to be the recovery of an article 

of what has , , . •^, 

been given, which was not given in due form. It is one of the 

defined. t_ j /» j. j 

heads of contests. 

Four kinds In law there are four kinds of gifts, namely, what 
may not be given, what may be given, valid gifts, 
and invalid gifts. 

Of what may There are eight kinds of things that may not be 

and may not . , ^ ^ _ . . ^^ , . , ,. , 

be given. givou ; What may be given is of one kind ; vaud 
gifts are of seven, and invalid gifts of sixteen sorts. 

• ^<rto^ ^ ^^ ^^ ^^ *^ ^® ^^* given in due form, when 

not given in it is composed of things which should not be given, 

when it is imprudently made, when it is made to a 

wrong party, when it is made without the assent 

of the parents of the donor, or when the donor is 



^JjJ"^*^ Vrihaspati says, joint property, a son, a wife, a 
what things pledge, ope's whole wealth, a deposit, an article 
given. borrowed for use, and one that has been promised 

to another, are the eight kinds of things that may 

not be given. 

interpreta- Here joint property means what belongs to 
several persons. 

What Borta Of theso eight kinds, the gift of joint property, a 

void. *" son, and a wife, is void, for none has any right over 

them according to common sense. The gift of a 

son and a wife against their will, that of the whole 
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wealth of a person who has a son, and that of an 
article promised to another, are void according to 
the rules ordained by the Shastrccs. 

No one has any power over a pledge, a deposit, Redge, de. 

, j'. 1 X o poBit, and 

or a borrowea article. borrowed arti. 

cle cannot be 
giren away. 

Even if a person have any power to make a gift Gift of eon, 
of his son, wife, whole wealth, and what has been prohibited iS 
promised to others, the exercise of it has been pro- *^® si^*™*- 
hibited by an injunction in the Shastras. 

According to the author of Smritisara, the gift The gift of 
of the whole wealth of a man is valid, if he be the wealth ^of° a 
sole owner of it. But such a man commits wrong ^J|^g ^ t*he 
by doing a prohibited act. tSSS^r^uS"' 

Nareda says that an article bailed for delivery, a what can. 
thing lent for use, a pledge, joint property, a depo- away, wSw^ 
sit, a son, a wife, the whole wealth of a man who "^k*<> Nareda. 
has a son, and that which has been promised to 
another, cannot, according to the sages, be given 
away even by a person who is oppressed with a 
grievous calamity. Things which may not be given 
are therefore of eight kinds, the son and the wife 
being taken as one. 

A son and a wife cannot be given by a man with- a son and a 
out their assent, nor the whole of his property with- ^rei^^l^o^ 
out that of his heirs, even in time of distress. *^®"' "■®'^^* 

Katyayana says a person's son and wife can be According to 
given with their assent. They cannot be sold or ^^^^^^^^ 
given without their assent. 
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The whole The whole of his estate should be kept by hmL 

•state of a man . . 

can be sold But it may be given or sold in time of distress. 
^B only. Otherwise it can never be sold or given. ." This has 
been settled in codes of law." 



, A peraon'B If the salc and gift of a person's son and wife be 
cannot be sold objected to by them, they must be kept by him. 
they^^wt. ^ But they can be made over to others with their 
assent. 



The whole Others assert that the whole of a man's estate 
estate cannot caunot be giveu or sold even with the assent of his 
^id,^v«rwith heirs, for the very existence of the whoU estate is 
^:S' '' a bar to its sale or gift. 

Both the Vasishtha says that '' a son is formed of seminal 
SST^give,^ fluids and of blood proceeding from his father and 
mother as an effect from its cause ;" consequently 
both the parents have a right to sell, give, or desert 
him. 



deeert the son. 



An only Bon g^^ there is a slight difference in the case of an 

ahonld neither " 

be given nor only SOU. Vasishtha adds, that an only son should 
neither be given nor taken, " since he must remain 
to raise up a progeny for the obsequies q/* ancestors." 
A woman has no power to give or take a son but 
with the assent of her husband. 



Why a wo- An only son should not be given, even with his 

adopt a Bon asseut, to guard against the extinction of the family. 

aBi^rof her A womau has no power to adopt a son, even with 

hnBband. |.j^^ asseut of her husband, for she cannot perfonn 

the rites of adoption. 
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The common saying that a woman has no power a« a woman 
to take or give a son, but with the assent of her ^hher h^ 
husband, shews that, as she can give a son with the ^IhTo^an 
assent of her husband, so she has power to adopt jjl^^ent!*^ 
one with his assent. Consequently it might be 
argued that she has power to perform the rites of 
adoption. 

This argument is reasonable. She has a right to a woman 
do so in association with her husband, but not alone, ^ wi2*\w 
since in such a case the rule, which empowers her to ^^^***^^- 
take a son with her husband but not to perform the 
rites of adoption, will be infringed. 

Vrihaspati says, what remains after defraying What a man 
the expenses of the maintenance of his family, a ^eref ^^ ^ 
man may give to others. 

He who acts contrary to this rule practices such To act oon. 
a virtue as converts the honey which he tastes into S7i8 wrong. 
poison. 



Katyayana states what may and what may not what a per- 

1 • A ■ i_ i • /»! "c^ ^"'^ or can- 
be given. A person may give what remains after not give. 

maintaining his family, and he may give property 

excepting his dwelling-house, but he cannot give 

his whole estate. 

He who exercises charity by putting his family He who ex- 

to inconvenience, commits a sin ; whereas he who by pSt^^ 

helps the poor, out of what remains after maintain- ^"^^^^ ^ ^' 

^ ^ * ^ ' conTemence, 

ing his family, performs a good deed. commits sin. 

By the violation of the above rule, a person not 
only fails to practise virtue but commits sin. 
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But ench Such charity is admissible, since it is exercised 
be reclaimed, in a legal manner. Consequently, any thing given 
in this way, cannot be taken back. ' 



A gift of the Therefore a gift of the goods of others is invalid. 

goods of others ° ° 

is inTalid. 

Such a rule It is mentioned in the Smritisara that such a 
with regard to rule also holds good with regard to immovable 

immovable _. 

property. property. 



A gift of A gift of joint property requires the assent of 
requires these- all the partners, but that of personal property does 

sent of all the , ^. Z ^ ^ r r J 

partners. uot require such assent. 



Vrihaspati'B Vrihaspati coufirms this by saying that a gift 
on J. made out of the seven virtuous means of acquiring 
property, house and land, whether ancestral or self- 
acquired, is valid. 



Soif-acquir- Sclf-acquircd property can be given by its owner 

ed property 

can I 



ibedis^ at his pleasure. 

ed of, at the 
option of its 



How a pledge A pledge cau be given (transferred) according to 
m^be trans. ^^^ ruleQ of mortgage. The whole of the ancestral 

property, or what is received in time of marriage, 

cannot be given. 



Seven vir- Menu says that " succession, occupancy, or dona- 

tnons means . • i -■ i j i j * 

of acquiring tiou, and purchaso or exchange, conquest, lending 
property. ^^ interest, husbandry or commerce, and acceptance 
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of presents from respectable men/' axe the seven 
virtuous means of acquiring property. 

Succession means what is inherited. interpreta- 

tions. 

Occupancy or Donation means waif. 

Purchase means what is bought* • 

Conquest means what is acquired by war. 

Lending at Interest means a loan for interest. 

Husbandry or Commerce means tillage or trade. 

Acceptance of presents from respectable m^n 
means the receipt of gifts made by virtuous men. 

Besides these, there are several other means of other means 
acquiring property. An article, obtained by any property, 
means, may be disposed of according to the choice 
of the owner. 

What belonsfs to many may be given with their Joint pro. 

^ •/ J o pertymay bo 

assent. given by as- 

sent. 

Joint ancestral immovable property may be given Joint ancee. 
with the assent of all the heirs. property how 

given. 

It is said that a gift of savdaic, ancestral pro- when a gift 
perty, and what has been gained by strength, is oestrai proper- 
valid, when it is made by a man with the assent of ^ " 
his wife, kinsmen, and master respectively. 

Saudaic means what is received in time of marri- . saudaic de. 

tinea. 

age for the use of the bride. 



76 
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But snch Such chaiitv is admissible, since it is exercised 

chantycannot . , , ^ , , . . 

be reclaimed, in a legal manner. Consequently, any thing given 
in this way, cannot be taken back. ' 



A gift of tho 
goods of othen 
is invalid. 



Therefore a gift of the goods of others is invalid. 



Such a role It is mentioned in the Smritisara that such a 
with regard to rule also holds good with regard to immovable 

immovable ^^ 

property. property. 



A gift of A. gift of joint property requires the assent of 

jorat property ° ** r r j ^ 

requires the M- all the partners, but that of personal property does 

sent of all the , ^. / ^ ^ r r J 

partners. not rcquiro such assent. 



Vrihaspati's 
authority. 



Vrihaspati confirms this by saying that a gift 
made out of the seven virtuous means of acquiring 
property, house and land, whether ancestral or self- 
acquired, is valid. 



St4f-acquir- 
<ed property 
c'Hti be iiiii|>0!S- 
ed of, at th« 
option of iia 



Self-acquired property can be given by its owner 
at his pleasure. 



How a pledge 
mar bo tr^JiS' it 





be given (transferred) according to 
tgage. The whole of the ancestral 
jiSa received in time of marriage, 



I 



i-jn, occupancy, or dona- 
■ ttige, c*7nquest, lending 
««miorce^ and acceptance 




SUBTRACTION OF WHAT HAS BEEN GIVEN. 



of presents from respectable men," are the seven 
virtuous means of acquiring property. 

Succession means what is inherited. 
Occupancy or Donation means waif. 
Purcluxse means what is bought. 
Conquest means what is acquired by war. 
Lending at Interest means a loan for interest. 
Hushandinf or Comifnerce means tillage or trade. 

Acceptance of presents from resectable men 
means the receipt of gifts made by virtuous men. 

Besides these, there are several other means of 
acquiring property. An article, obtained by any 
means, may be disposed of according to the choice 
of the owner. 



Intezpreta- 



Other means 
of acquiring 
property. 



What belongs to many may be given with their 
assent. 

Joint ancestral immovable property may be given 
with the assent of all the heirs. 



It is said that a gift of saudaic, ancestral pro- 
perty, and what has been gained by strength, is 
valid, when it is made by a man with the assent of 
his wife, kinsmen, and master respectively. 

Saudaic means what is received in time of marri- 
age for the use of the bride. 



Joint pro- 
perty may bo 
given by as- 
sent. 



Joint ances- 
tral immovable 
property how 
g^Yen. 



When a gift 
of saadaio an- 
oestral pn^>er- 
yaUd. 



ty is^ 



Saudaic de« 
lined. 
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He who does Katyayana says, he who does not give a priest 
priest what he what he promised of his own accord, shall be forced 
hk°^wn ac. by the king to pay it as a debt and fined 250 

cord, shall be ^^^^« 

fined. panas. 

He who does It is Said in the Matsya Purana that a person 
he has pro. who does not givo what he has promised, shall be 
finedamohsr. fined a TTiohar. 

Gifts should Gautama specially says, a gift, even if it were 
to wicked per! promised, should not be made to wicked persons. 

sons. 

Wicked per* Here wicked persons means such as are declared 
by the law incapable of receiving gifts from their 
want of religious instruction. 



VALID GIFTS. 



Vrihaspati says, " Things once delivered on the WhatthingB 

« 1-1 . . .1 11 cannot be re- 

following accounts cannot be resumed, such as wages sumed. 
for the pleasure of hearing poets or mnsicians and 
the like, the price of goods sold, a nuptial gift to 
a bride or her family, an acknowledgment to a 
benefactor, a present to a worthy man, from natural 
affection or from friendship/' 



These eight valid giflbs are, properly speaking, ^SenronidndB 
ly seven, since what is g 
included in the other gifts. 



only seven, since what is given out of friendship is ^ 



K 



INVALID GIFTS. 



What sort Nareda says, " What has been given by men 
be S^dered agitated with fear, anger, lust, grief, or the pain of 
not given. ^^ incurable disease, or as a bribe, or in jest, or by 
mistake, or through any fraudulent practice, by a 
minor, an idiot, a person not his own master, a 
diseased man, one insane or intoxicated, an outcast, 
or in consideration of work unperformed, must be 
considered as ungiven." 

Katyayana Katyayana says, what has been ^ven by mistake 
jeot. in jest, by a person not his own master, or agitated 

with lust, anger, or the pain of an incurable disease, 
by an hermaphrodite or an idiot, must be consider- 
ed /IS ungiven. 

n^ ^m^ to " If a bribe be promised for any purpose, it shall, 
be given. by uo moaus, be given, although the consideration 
be performed." 

^r^^d^b* ' ^^^ ^^ ^* ^*^ ** ^^* ^®®^ actually given, it 
force. shall be restored by forcible means ; and a fine of 

eleven times as much is ordained by the son of 
Garga and by the son of Menu." 

A gift made If a diseased man make a gift with virtuous 

man from vir. motivcs, it shall be considered as valid. For 

iT^T^^^^' Katyayana says, what a person, whether he is 

healthy or not, has given, or promised to give, for 
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virtuous deeds, shall be paid even by his sons after 
his death. 



Katyayana defines utcocha (bribe) to be any Bribe defined. 
thing " received for giving information of a thief 
or a robber, of a man violating the rules of his 
class, or of an adulterer, for producing a man of 
depraved manners ready to commit the/is or other 
crimes, or for procuring a man to give false testi- 
mony." The giver shall not be fined, but an arbi- 
trator or intermediate person, receiving a hrihe, 
shall be held guilty/* 



What is given to persons for arresting robbers, Giftiforar. 

and to witnesses for inducing them to speak the ben^arapesk- 

truth, may be taken back, even when they perform ^ be taken 

the required act. ^"^^• 



A gift of a thing made under the influence of a gift made 
lust or anger, has been touched upon under '^ Debt." fluence of loit 

or anger. 

Vrihaspati says, " What is given by a person in oifte made 
wrath or excessive joy, or through inadvertence, 'dL^S^hiSi' 
or during disease, minority or madness, or under S^^i^moo^* 
the impulse of terror, or by one intoxicated or ^*^^5?^ 
extremely old, or by an outcast, or an idiot, or by 
a man afflicted with grief or with pain, or what is 
given in sport ; all this is declared ungiven, or 
void." But what is given by these persons with . What i» 
virtuous motives, is valid. '' If any thing be given yxTtaoiu mo. 
for a consideration unperformed, or to a bad man ^^^ *" 
mistaken for a good one, or for any illegal act, the 
owner may take it back." 
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th^T'OTi the Menu confinns this, by saying that what a person 
abovB. has promised for a virtuous action, can be taken 

back, if it be not performed. 

A donee If such a gift be made, and it be returned by the 
gift oat of donee out of pride or avarice, the king shall fine 

pride or &¥&- i • 7 

rioe, ia pun. him ouo mohaT. 



He who re- Narbda savs, " He who foolishly receives what is 

oeiTeswhatia ^ ' 1 . i 

d««med nn- deemed ujc^ven, and he who gives what may not 
whiul^iS^b^ be legally aliened, should be punished by the king, 
bTpSaMhod. who knows the law/' 
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Vrihaspati says, what may not be given, &c., ^^^^^ ^o' 
having been mentioned, the rules for servants will 
now be touched upon. 

The breach of a contract for service is a head of ^!^ /^^ 

contract for 
dispute. Bervice,aliead 

of dispate. 

The disputes that arise between a master and his ©f ^^J!^^^ 
servant for wages will be mentioned in course. 
Servants are of three kinds, according to their 
respective amounts of wages. 

Nareda speaks of the different kinds of servants. the^JJj^BX 
The learned have spoken of five kinds of f' persons i^^- 
bound to obedience :" four are servants or labourers, 
and the remaining one is a slave. There are again 
fifteen kinds of slaves. 

Nareda says, " A pupil, an apprentice, a hired beiJ^^"^ 
servant, and, fourthly, a conmiissioned servant, per- ^t8,4c.,and 
form work ; slaves are those bom of a fernale slave 
in the house, or the like." 

The wise have said that all these owe a certain a^^^^! 
degree of dependence. ilSc^^^^^' 

Vrihaspati speaks of the four kinds of servants. ^epS?^^ 
These four accept service for science, human know- ftw8«»«M»**0' 
ledge, loye, or pay. 
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Science de- Science signifies a knowledge of the three VedaSr 
for the acquisition of which a pupil serves his pre- 
ceptor, according to the rules laid down in the 
ShoLstras, 

H^ 1^ According to Nareda, a pupil should obey his^ 
obey hit pre- precoptor^ as loug as he cannot acquire science. He 
^^*^' should equally obey his preceptor's wife and son. 

cauS^hm^ Vrihaspati describes an apprentice : — '' Arts con- 
sisting of work in gold, husbandry, and the like, 
and the art of dancing and the rest, are called 
human sciences ; let him who studies these, perform 
work in his teacher's house." 

He who Nabbda says, " Let him who wishes to acquire his 

wishes to BC' y ' ^ 

quire hie own owu art, with the assent of his kinsmen, reside 

art should re- • i x /» • _i • • j i» 

side near an near an mstructor, fixing a certain penod oi appren- 
fi°!>tV*^f,' ticeshvp. Let the teacher instruct him, keeping 
»-r Wm i/his „™ ho„«, «,d not employ him i. oZ 
work, but treat him as a son." 

nofa^^dto "^ pupil shall uot be allowed to desert a good 

desert a good instructor. If he do so, he shall be compelled by 

forcible means to reside near him, and is liable to 



ti 



stripes and confinement." 



How long a A. pupil must reside with his preceptor during 

side with his the fixcd time, even if he acquire the art before the 

^ expiration of it. 

How long The instructor shall take the profit of the work 

nay take the of his pupil, as long as the latter is in his appren- 

profit of the .• r • 

work of his ticesnip. 

pnpil. 
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Having acquired « human knowledge within the When and 

fixed time^ the pupil shall offer to the teacher " the M^the p^\ 

best reward in his power," and depart with his per- ^tiT^ ^ 
mission. 



Vrihaspati says, that he who commits adultery \^^^^ i?^ 
with the female slave of a person is called (hurro- male slave 
hahritaj loVer of another's female slave. Such a her master, °^ 
man shall labour for the master of the female slave, 
in the same manner as other slaves do. 



The servant for pay is declared to be of many Servant for 
sorts ; another is the servant for a share of the ^^' 
profits. 



These shall work and get wages according to These shall 

^ ^> o work and get 

contract. wages aooord- 

ing to con- 
tract. 

Husbandmen and herdsmen have servants of two Hnsband. 

men and herds* 

kinds. They get a share of the grain and the milk men have ser- 
of cows. Those who work for a share of the profits kinds. 
have been included among servants, who work 
upon wages. Therefore there are four kinds of ser- 
vants or labourers. 



Narsda says there are three kinds- of labourers Three kinds 

of labonrers. 

(hhritaka) and refers to others. The hire of their 
labour should be fixed according to '^ their strength 
and to the benefit derived from their exertions.'' A 
soldier is the highest of these ; a servant employed 
in husbandry is middlemost ; a carrier of burdens 
is the lowest. 
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A oominig. " He who shall be .commissioned for afiairs, or 

UOEed NTVMlt. 

for the superintendence of the family, should be 
considered as a conmiissioned servant ; and he is 
also called a family servant in some instances." 

According Vrihaspati has included the abovementioned 

to Vnnaspati, 

snoh aeront servant in the class of servants who work upon 
the ciaas of wagcs. But Nareda has considered him different 

paidservanta. ^^^ ^ ^jj^j^^ distinction. 

Four kindfl Vrihaspati savs that the four kinds of servants 

of seryants •' rm/»/» t ' t n 

perform pure perform purc work. The fifteen kinds of servants 

work, and ihe _« . •■ 

fifteen kinda perform uupuro work. 

of aervanta 
perform im- 
pure work. 

Pure and Work is said to be of two sorts^ pure and impure, 
mipnre wor . -^j^^^ j^ j^^^ ^^j the sorvaut is pure, and what is 

done by the slave, impure. 

What 18 to " Cleaning the house, the gateway, the neces- 
impv^ work, sary, and the road, removing the dirt and rubbish, 
and all other impurities, attending the master at 
his pleasure, and rubbing j^s limbs, are to be con- 
sidered as impure work ; and all other work as 
• pure." 

Fifteen kinda << Quc bom of a female slave in the house of her 

of alavea de- , , . • i 7 i • 

Glared hj the mastev, ouc bought, ouc reccived by donation, one 
inherited from ancestors, one maintained in a famine, 
one pledged by a former master, one relieved from 
great debt, one made captive in war, a slave won 
in a stake, one who hxis offered himself in this form, 
' I am thine,' an apostate from religious mendicity, 
a slave for a stipulated time, one maintained in 
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consideration of service, a slave for the sake of his 
wife, and one self-sold, are fifteen kinds of slaves 
declared by the law." 



Nareda says that an apostate from religious men- ^ An apostate 

*' , from religioas 

dicity shall be the slave of the kins:, and cannot be mendicityshaii 

be the slave 

emancipated, for there is no penance for him. oftheking,&c. 



Katyayana says, '' where men of the three twice- How men of 

1 1 /. t 1. . T -i 1 i ii tliethreetwite- 

bom classes forsake religious mendicity, let the bom classes, 

1 * i.*"L Axi Jxii J ^^^ renounce 

king bamsh a man of the sacerdotal class, and religions menr 

reduce to slavery a man of the military or com- punched. **^^ 
mercial class." 



Daksha says, "if a man, after assuming religi- How a man, 
ous mendicity, abide not by his duty, let the king religious men- 
cause him to be lacerated by the feet of dogs, and i^^^' '^ ^'^^ 
immediately banish him." 



Nareda speaks of those slaves who may and who Slaves who 

*^ . •^ may and who 

may not be emancipated from slavery. " Of those may not be 
slaves, the first four (one bom in the house, one ®™*^°*^ 
bought, one received, and one inherited) are not of 
right released from slavery : unless they be eman- 
cipated by the indulgence of their masters, their 
servitude is hereditary." 



tion. 



By slaves are meant these four. Others are interpreta- 
called slaves, because they resemble these four in 
their dependence. 

I4 
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In a following text to the effect that the wife of 
a slave shall also be the slave of the master of the 
bridegroom, one of these slaves is referred to. 

The vfleat " That low man, who being independent, sells 
who, being in. himself, is the vilest of slaves; he also cannot be 
.tuThS^aeS?' released from slavery," but by the indulgence of 
his master. 



The speech The speech of Hunischunder in Markandea 
chnnder in PuvarwL to the effoct that, '^ a Sudra, though emanci- 
Pmni^^bont p^ted by his master, is not released from a state of 
Mi!^tude^f*a servitude, for, of a state which is natural to him, by 
Sudra, is lyhom cau he be divested?" is merely indicative 

merely indi- . , , '' 

cative of hiB of the vilcuoss of a Sudra. For if their bondage be 
natural, how can the skika^ with regard to their 
purchase stand ? 



A second " Ovor the slavo, who, having given himself in 
So^^^^a^ this form, ' I am thine,' goes to another, the second 
J^OTtt^siaw, master does not acquire absolute dominion ; the 
'^▼en wm^ former owner may at pleasure reclaim him." 

in this form, 
"lam thine" 
goes to him. 

•hS^Tje!^ " They who are stolen and sold by thieves, and 
those who are they who are enslaved by force, should be liberated 
■ old b y by the king ; their slavery is not admitted." 

thieres, &c.» 

A slave who "Among those whoever rescues his master from 
nui«ter*"fit)m imminent danger of his life, shall be released from 
d^^rof to sla.very, and shall receive the share of a son." 

life, to be em- 
ancipated and 
rewarded. 
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" One maintained in a famine is released from when ©no 

., , . . • /• /• r X m a intain ed in 

servitude, on giving a pair oi oxen ; tor, what was a famine is re- 
consumed in a famine, is not discharged by labour TOiritnde. 
alone." 

" One pledged is also released^ when his master a pledged 
redeems him by discharging the debt ; but, if the leased by his 
creditor take him in payment of his demand, he ^^^g ^ 
becomes a purchased slave." 



debt. 



A debtor is relieved from bondage by the pay- wben a 

/» 1 11 • r • X J. debtor is re- 

ment of the debt with interest. leased from 

bondage. 

From the statement that a debtor may be forced 
to labor, it is clear that a slave for debt has been 
already mentioned. 

He who becomes a slave for a fixed time for wben he, 
liquidating his debt, is emancipated on the expiration T^u^^fo^^ 
of the time. i^'^^^jf^??'' 

liquidating his 
debt, may be 
emancipated. 

" One who offered himself in this form, ' I am . Emancipa- 
thine,* one made captive in war, and a slave won in k i n d a of 
a stake, are emancipated on giving a substitute ' ^^' 
equally capable of labour." 

'' One maintained in consideration of service is when one 

^.., 1 ^ ,. .,. ,. 1*. maintained in 

immediately released on relinquishing his subsist- consideration 
ence, and a slave for the sake of his bride is eman- Jl^^ZT^ 
cipated by divorcing his wife." 

Katyayana says, "if a man approach his own when afe* 

n t ^ iiri* r a > male slave of 

female slave, and she bear him a son, she must, in a man may be 
consideration of her progeny, be enfranchised with «»»*^^p»*®^ 
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her child/' In the Prahaska, Farijata, and Ratna- 
hara, it is said that if the man^ who approaches his 
own female slave^ and has a son by her, have no other 
son, she must be enfranchised with her child. 
Otherwise, her emancipation cannot be secured. 

Nareda on Nareda says that "a benevolent man, who 
emancipating dosires to emancipate his own slave," should '' take 
a vessel of water from off the shoulder of the slave, 
and instantly break it. Sprinkling the head of the 
slave with water from a vessel containing rice and 
flowers, and thrice calling him free, the master 
should dismiss him with his &jce towards the east." 

PrivUegesof Theuceforward let the slave be called "one che- 
pated from rished by his master's favour :" the food prepared 
B avorj. i^y him may be eaten, and gifts from him may be 
accepted ; " and he is respected by worthy men." 

A wife, a These three persons, a wife, a slave, and a son, 
son. 'have no havo no property. Any thing, which they may 
property. acquire, belongs to the person to whom they them- 
selves belong. 

When sons Devala says that sons may, on the death of their 

their father's father, divide his estate among themselves, for 

estate. ^^^^ hsiYe HO claim upon it during his life-time, if 

he be blameless, and Menu has declared that 

I women, during the life-time of their husbands, and 

slaves during that of their masters have no rights. 

j Brahmins Brahmius may, without apprehension, take things 

! thin^ from from Sudras, for these have claim over nothing, 

Sttdras. siaoQ their property belongs to their master. 
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Katyayana says that a man has dominion over The sWs 
the estate of his slave. But he has no right to the to the^^o^. 
goods given out of kindness to the slave by him or mMter?^ ^ 
obtained by the slave by the sale of his freedom. 



The wife of a slave shall also be the slave of '^^'^^^ 
his master, for her husband being her master, she slave of Ma 
must be the slave of her master's master. "** 



The wife of a slave, even when she is the slave Even when 
of another, must also be the slave of her husband's Slave of 
master. Consequently, a female slave requires the *^^^®'' 
permission of her own master for her marriage, 
because it is the cause of her emancipation from 
bondage to her own master. If she marry without 
the permission of her own master, her marriage 
cannot be valid, and she cannot be relieved from 
servitude to him. 



PEESONS LIABLE TO SLAVER?. 

nd^*!^ ^ Narbda says that, " in the inverse order of the 
d'ei^oTth^" ^^^®®®' slavery is not legal, excepting in the case 
ciaBses. of one who forsakes his duty ; in this respect, the 

condition of a slave is held similar to that of a 

wife." 

of a ra^riOT ^ member of any superior class cannot be the 
b^the^^ve ^^*^® ^^ ^^® ?^ ^y i^erior class. But he who for- 
of one of in. sakos his dutv, may be. 

cat M™^^ Katyayana says that a Brahmin can never be a 
a slave. slave. Slavery should be limited to the three 

inferior classes. 



A Brahmin ^ Brahmin should never be the slave even 

BJiOlua never 

be nhe slave of his oqual. "A gentle and learned man may 
eqnai. employ in labour one inferior to himself in those 

qualities." 



^JL ^"^^^l^ A. Brahmin versed in the Vedas should not cause 

versed in the 

Vedas shonid an inferior of his own class to perform impure work, 

inferior of his " for the glory of a king is obliterated by the 

perfom "im. slavoiy of a Brahmin." Vrihaspati has declared 

pure work, ^j^^^^ u ^^j^^ j^^^ permits the servitude of men of the 

military, commercial, and servile classes, to one of 

an equal class, on some accounts, but on no account 

let a man compel a Brahmin to perform servile 

acts." 
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The meaning of the above is that a learned man a leamed 
may cause an ignorant man of his class to labor^ oanae a^lg^ 
and that a very leamed man may make his inferiors SS^*^ to 
work for him. But they should never engage them ^^^' *®- 
in impure work, such as removing filth, and so 
forth. 



Menu says that poor soldiers and merchants Poor soi- 
should be maintained by the Brahmins, if they oi^ttah^d 
come for employment. But they shall perform b^^SJe'^^h! 
their own duties. °'^' ^ ^"^^ 

cx>me for em- 
ployment. 

The king shall impose a fine of 600 panas on a Brahmin 
that Brahmin who improperly compels men of his ^uSa to^ do 
own class to do the work of a Sudra. s^ud^lT^be 

fined. 



A Sudra, whether he is purchased or not, shall ^a Sudra 
3 all 
slave. 



do all kinds of work. For God has made him a kinds of work. 



A Sudra, even when he is emancipated by his Aaudracan 
master, cannot be free ; for bondage being natural 
to him, who can deliver him from it ? 

YiSHNU says, he who enslaves a Brahmin shall He who en- 
be fined 1000 panas. ^^il ^ 

fined. 

Katyayana says, the king shall punish a man, who The king 

-r» r • 11 1 1 Bha^ pnnish a 

seizes a Brahmm woman or sells her, or who man, who 
'' enslaves a woman of family, impelled by lust, or 
causes her to be approached by another." The bond- ^' 
age of a Brahmin woman or a woman of family is 
invalid. 



seiieB a Brah- 
min woman, 
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He who He who " treats as a slave the nurse of an infant 
Blare the child, or a free woman, or the wife of his depend- 
^^t **chiku ent," shall be fined 250 panas. 

&c,, shall be 
fined. 

tem^rtoseu ^^ who attempts to sell "an obedient female 
an obedient slave, who Tosists the Sale, and he is not in dis- 

female slare* ■■ ... -I'l-n /»/• 

tress, but able to subsist, shall pay a fine of 200 
panas. 



H>0- 



WAGES AND HIRE. 



Nareda says that a man shall pay wages to his ^^^^^^ 

servant, in proportion to work done, at the begin- pwd aooordmg 
ning, middle, or end of the work, according to 
contract. 

Where the amount of wages is not fixed, the whatwag^ 

servant of a merchant, a herdsman, and the servant servant of a 

of a husbandman, shall respectively get a tenth h^^'&c* 

part of the profits of goods sold, of the milk, and J^^t ^5!°^ 
of the grain. 

Yagnyavalkya says, that a servant shall be paid a servant 
according to the work performed by him. according^^ 

the work per- 
formed by him. 

Vrihaspati says, that '^ the man who guides the The man 
ploughshare" shall receive a third or a fifth part of pio^if^Bhar© 

4.U^ ^^^^ shall receive a 

the crop. third or a fifth 

part of the 
crop. 

The meaning of the above is that the ploughman Whatpiongh. 

who gets food ai^d clothes shall receive a fifth part, ^"fifth ^d 

and he who does not get them, a third part of the ^ p^^ 

crop. P**^ **^ ^^® 

* crop. 

Nareda's provision of a tenth part of the produce where Na- 
as wages for the servants of husbandmen, is appli- to wages ia 
cable in the case of aU save the ploughman. i^pUcabie. 

Apastamba says that, if a ploughman forsake his a plough- 
work, and the crop be thereby destroyed, he shall be STwork, aal 
beaten with a rod. If a herdsman forsake his work, ^n^^ ^e 
he shall be beaten with a rod and his own animals ?^^' " p^- 

ishable.- 

shaU be seized. 
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th^rv^SIS Vridha Menu says that, when nothing has been 
a merohant settled, the servants of a merchant shall receive 
when nothing such wsgcs as will bc recommended by those who 
11^. ^ ** understand commercial affairs, and know what 

articles are procurable in what season and in what 

country. 

He, who, re- Vrih ASPATi savs that he, who, having received his 

ceiYingwages, ^ . . 

does not per- wagcs, docs Hot perform his work, when he is able 
when he can to do SO, shall be fined twice the amount of his pay, 
Mi^bie." ^^ *"^d shall return the wages to his master. 

olTJ^^t^ Yagnyavalkya says that he, who, having received 
his wages, forsakes his work, shall be fin^ twice 
the amount of his pay ; and he who forsakes the 
work he has undertaken without taking wages, 
shall be fined the amount of his wages, and his 
implements, &c., should be kept by the other 
servants. 

nJtprrfoi^ Nareda says that he, who does not perform a 
work contract- work Contracted for, shall be first paid, and then 

ed for, shall - , , . r ^ 

be first paid, forCCd to do it. 
and then forc- 
ed to do it. 

wht ^Tot Vridha Menu says that, if a servant do not work, 
w^rk, is to be he shall be^fined 200 panas. 

Where the This rulc is applicable where the servant, having 

rule holds 1,11, «.,. 

good. commenced the work, does not finish it. 

^ "^^^ Menu says £hat a servant, whodoes not perform his 
work from work, not from inability to do so but from wanton- 
piSs^te!'" ness, shall be fined eight krishnalas of gold and 
shall not receive his wages. 
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If work, engaged for, be not performed by a ser- Wageashaii 
vant, whether he is in health or not, wages shall a servant, un- 
not be given to him, even if but a small portion of f^the wwk 
his work remain to be done. ^ng^s^ for. 

If a servant, having recovered from sickness. Wages to be 
fimsh his work even after a long time, wages shall servant finish 

, .J . 1 . his work, even 

be paiCL to mm. after a long 

time. 

Nareda says that wages shall not be paid to wages shaii 

1 11 1 • 1 1 /• , not be paid to 

that servant, who abandons his work, before the that servant. 
expiration of the appointed time. But if he do so ws°^k be! 
in consequence of the fault of his master, he shall p^aUon^of 
get wages for the work which he has already per- J|»« appointed 
formed. 

According to Vishnu, if a servant neglect his viahnn on 
work before the expiration of the appointed time, 
he shall forfeit the whole of his wages and pay a 
fine of 100 panas. If his master dismiss him, with- 
out any reasonable cause, before the expiration of 
the fixed time, the whole of his wages shall be 
given him, and a fine of 100 paruis shall be paid by 
the master. 



Vridha Menu says that a servant shall make a servant 

good the loss which he has caused by his careless- ^ the loss 

ness. But if he had caused it with a view to do ^^^la^es^ 
wrong, he shall pay twice its value. 

But if any thing be stolen, burned, or drowned. The value 
its value is not to be made good by the servant, stoi^f or*^ 
that is, what has not been lost on account of his ^^f'^^^l 
fault, shall not be made good by him. good by him. 
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is rerp^bie Vrihaspati says, that if a servant steal or do 
for offences, anv improper act, pursuant to the order of his mas- 

committed, by , , i ifi m i #» • 

his order, by tcr, the latter shall be responsible for it. 

his servant. 

He,whodoe8 Jt is mentioned in the Matsya purana that he, 

notimpartm- , , . . , j x • ^ 

8truction,Bhaii who, haviug received wages, does not impart a 
wlg^'^paid knowledge of letters, nor teach the arts, shall be 
^'™' forced by a good king to return the wages. 

The remu- Vridha Menu says, that if a merchant dismiss a 
given to the scrvant whom he engaged to sell his goods in the 
mS^t?iho course of a certain journey, he must pay full wages 
SSTi^^ to the servant for the part of the way which they 
grformedhaif travelled, and half of the wages for the part which 
they did not travel over. • 

If the^wdg Katyayana says, if the goods be seized or stolen 

be seized or *' ^ , 

stolen on the ou the Way, wagcs shall be given to the servant for 
^!!^i^^eier. the part of the way which he travelled over. 

vant is to re- 
ceive. 

He who does Vrihaspati says, that a man, who does not pay 
to his servants wagcs to his scrvants even when work has been 
ispnnis e. ^^^^^ gj^^ ^^ forccd by the king to pay, and 

severely punished. 

A man on a KATYAYANA says, that if a man on a journey leave 
does not take a tired or sick servant and do not take care of him, 
edlr rid^^i (by keeping him) in a village for three days, he 



vant.ispmush. gh^U be fined 250 panas. 



OP PROSTITUTES. 

Nareda says^ if a prostitute forsake her paramour A prMtxtute, 
after taking an advance^ she shall be fined twice j^^o^, J. 
the sum she may have taken. But if the paramour J^ Jt^ la 
refuse to receive her, he shall merely lose the p«iu«habie- 
money he advanced. If, however, the prostitute 
do not attend when sent for, because she is unwell, 
afraid, tired, or employed in the service of the 
king, she is not to blame. 

It is said in the Matsya Purana that a prosti- a prosti- 
tute, who, having received money from one man, mon^^fi^ 
goes to another and does not return it, shall be ^^g™^ ^^ 
compelled to do the latter. other ahau be 

•L^ compelled to 

return it. 

If a man unnaturally abuse a prostitute's person, a man nn. 
or cause her to be approached by many, he shall be S"^""^^^ 
compelled to pay eight times the amount of the ^^*\^7S 
money promised and a fine of an equal amount. ^^' 

He who brings a prostitute for a man other than a man bring, 
the one for whom she was engaged, shall be fined ^r* a"^^^ 
ama^ofgold. ^i^^ 

ahe was e n- 
gaged, ahall 
be fined. 

If a man do not pay a prostitute, he shall be com- a man who 
polled to pay her twice the amount she ought to a proJtituteS 
have received, and a fine of an equal amount to the p™"^"^^^®- 
king. 
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tl^te^^i If several men approach a prostitute, each of 
preached by them shall pay her twice the amount which she 
to receive. would havo received, had only one of them 

approached her, and a fine of an equal amount to 

the king. 

^^® p™^- Narkda says, that if " a dispute arise among the 
determmedis- lascivious froquenters of her house, in respect of 
^ongtb«^ matters occurring there, the wise have declared that 
gu^of her j^ gj^gji 1^^ determined by the principal harlot." 



OF RENT AND HIRE. 



He, who lives in a house built on a tenanted land. He, who 

quits land on 

shall, at the time of removal, take away his straw, which he had 

bricks, and so forth. But if he do not pay rent, he may, on ^' 

cannot take away the straw, and so forth, without J^e^iThil 

the permission of the proprietor of the land. materiaia. 

Katyayana says, if a person, having hired a '^® tenant 
house, tank, bazar, and so forth, do not give up landsshaiipay 
possession thereof, he shall pay the rent until he giyenppoflaes- 

J^ «^ • Bion thereof. 

do so. 

Tank in the abovementioned sentence means Definition of 
one that has not been devoted to charitable pur- 
poses. 

Nareda says, he who having hired elephants, ^jJ^J'^^^ 
horses, cows, asses, camels, and so forth, does not ^^ w ^^^ 

' ' ' ' . ' them as long 

return them, after he ceases to require them, shall as he keeps 



pay for them as long as he keeps them.. 



them. 



Vridha Menu says that he, who, having hired a The hire of 

carriage for the purpose of going to any place, does be paid, ^en 

not pay the hire, shall be compelled to pay it even teen uaed.^^ 
if he do not use the carriage. 

By carriage is here meant also a boat or any . interpreta. 
other conveyance. 
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Things yield- Nareda savs, thinffs yieldiW rent come to the 

ing rent re- . /.''.i & *f o ... /• xi 

▼erfc to the possessioDi oi the owner on the expiration ot the 

the api)ointed 
time. 

de^b^w" ^^ ^^y article be injured or broken owing to a 
&o., o^ ti cause other than the act of God or of the king, the 
an nnavoid- i^er shall repair it after the fixed time. 

able cause the -^ 

hirer shall re- 
pair it. 

If it be not If it be uot retumed on the expiration of the 
Se'rapiration appointed time, and if it be injured even by the 
of theappomt- course of time, the hirer shall make efood the loss. 

ed time, Ac., ' ^ 

the loss is to 
be made good. 



OF DISPUTES BETWEEN MASTER AND 
SERYANT. 



MEmj says that a cowherd, who does not get What a cow- 
food and clothes, may take the milk of the best of not ^t foS 
ten cows with the permission of their owner. to^^te^ ^ 

This rule is applicable in the case of persons who where this 
tend cows that have calves. cable. 



Nareda speaks of the tending of cows in general.' Nareda on 

__ lit 111 111 "■/» t;he remxinera- 

He who tends 100 cows shall annually have a calf tionofpenons 
three years old, and he who tends 200 cows, shall ^^^^ **^"* 
get a cow with a calf Both of these herdsmen shall 
have every eighth day the milk of all the cows. 

Vrihaspati says, cowherds shall get the milk Cowherds 

. , ,, , -^ ' ^ shaU get the 

every eighth day. miik every 

eighth day. 

Nareda says that cowherds shall, at day break, Daties of 
take the cows to pasture, and every evening return ^^ 
them to their owner, when they have eaten grass 
and drunk water. 

Yagnyavalkya says that a cowherd, receiving Ahiredoow- 
wages, shall pay the price of a cow that may have a cow lost o^ 
been lost or stolen through his negligence. S^?^. ^ 



Cowherds 
are to blame 



Menu says, cowherds are to blame for any injury 
done to the cows in the day. But the blame falls fopn\inryd<me 

, , , , to cows in th^ 

on their owner, if they be injiired during the night day. 
in his house! But if they be kept out of the house 
at night, the herdsmen are to blame. 

N 
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is^ttobiam^ Menu and Nareda say that a cowherd cannot be 
^ cowB be blamed, if the cows be forcibly taken by robbers, 
bers. and if he give notice to the own^r, in a proper place 

and season. 



«^t^to wK According to Vyasa, the cowherd " is not charge- 
^l,u\Ih^L^ able, if he be made captive, if the village be over 
^ tf^f'*^^ powered, or if the district be thrown into confu- 
sion, and any of the cattle be seized or destroyed." 

shSf^defend Vrihaspati says cowhcrds shall try their utmost 

cows from in- to dcfcud COWS from iusocts and reptiles, robbers 

and tigers, and protect them from falling into pits 

and caves. They should call out for help, when 

any accident happens, or inform the owner of it. 



Cowherds 
sllall make 



The cowherds shall make good the loss sustained 
good the loss by the owucr owing to their not defending the 
their not de- COWS from iusocts and roptilcs, calling out for helj), 
TO^ra^m in! or informing the owner of any accident, and shall 
~^' ^' pay a fine to the king. 



If cows be Menu says if the cows be taken away by robbers, 
robbers, Ac, destroyed by insects and reptiles or dogs, or die by 
caJi^Lnessof falling into caves or pits, or stray owing to the 
S^'^Bhliu^^y carelessness of the herdsman, he shall pay the 

the valne of yaluC of them, 
them. 



Cowherds, The meaning of the above is that the cowherds 

through whose 

neglect cows shall pay the price «f cows that have strayed or 

have fitraved x v x 

Ac., shall pay have been killed owing to their want of proper 
thL.'^'^ "' care. 
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Yagnyavalkya says that^ if cows die owing to ^^ co^a die 
the negligence of their keeper, he shall pay their neglect of their 
price and a fine of thirteen pancts and a half p^hkbie. ^^ 

Vishnu says if cows stray, when they are taken if cowb stray, 
without the permission of their owner, their keeper taken wit^^ 
shall be fined twenty-five kahanas. of th^S^J^e^ 

their keeper 
shall be fined. 

It is said in the Brahma Purana that the king Cowherds, 

who leavo 

shall torture that cowherd to death, who, having cows in a de- 
taken wages, comes to the interior of the village, sbaTbet!^^- 
leaving the cows in a desolate forest. ^ ^ ^^*^^- 

If a cow die, of some disease, in the stall of her if a cow die, 
owner, he shall be fined and forced to pay wages to ease, in the 

her keeper. ehaU be fined, 

&c. 

Nareda says, the rules prescribed for cowherds The rnies 
are applicable in the case of all other herdsmen. So^hSds are 

applicable in 
the case o f 
other herds- 
men. 

On the death of a cow, its keeper becomes free On the death 
from every responsibility, if he carry its horns, keeper becomes 
tail, or the like, to its owner. The death of the tho'ho^^ 



animal requires proof 



tail to the 
owner. 



NONPERFORMANCE OF AGREEMENTS. 



o^^toWe Vrihaspati says that the villagers, workmen, 
eeitain roles Brahmins, &c., shall frame certain rules for redress- 
pooee. ing public grievances and performing good deeds. 



Bi?**f^h* ^^ oppression of the king and robbery, being 
king and rob- commou dangers, can be put down by a body of 
pnt d<^ by men, but not by an individual. 

a body of men. 

movementa*' ^^ ®^^^ public movomcuts, mutual confidence 
bnainess to being first established by wealth, agreement, or 
mntnai oon- the attestation of witnesses, business shall be 

fidence being ^ j 

establiahed. COmmenCeCl. 



^!^hJ^^' Two, three, or five persons shall be appointed by 
pointed by the the villagers as their advisers. These shall be pure, 
TOunaeUors.** vcrscd in the Vedas, polite, prudent, the ofl&pring 
of noble families, and competent to do every descrip- 
tion of work, and their advice shall direct the vil- 
lagers. 

'^©u' advice Yagnyavalkya says, all should listen to the 
to. advice of these men. He who will disobey it shall 

be fined 250 panas. 

Hewhociia. Katyayana prescribes a penalty of 250 panas 
Ac., ia pnmah- for him, who disregards reasonable advice^ interrupts 



able. 



speakers, and talks unreasonably. 
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According to Nareda, the king shall keep the Au classes 
infidels, citizens, merchants, soldiers^ and the like, in should be kept 
order, both in a place difficult of access and in a 
frequented spot. All classes of persons should be 
kept in order 

Yagnyavalkya says, that every person shall per- . ^^'y <»o 
form a duty, ordained for the good of all, if it be perform a 
not against his own duty, as the favor of the king f^*^tS^*^ 
should be monthly secured. not^Ja^'i^ 

own duty. 

The orders of the king shall also be obeyed, as T^e king's 
the performance of any work appointed by the king be obeyed. 
for public welfare. 

Katyayana says, he who insolently disobeys the Apersmiin- 
orders of the king, shall be punished. obeying the 

king's orders, 
is to be punish- 
ed. 

Yagnyavalkya says, that he who takes the pro- Hewhotakes 
perty of the public, and does not obey the orders of ty &o!, w^I 
the king, shall be deprived of his property, and *"^**^®* 
driven out of the country^ 

Katyayana says, it is the opinion of Bhriou that Highway 
a highway robber, a violator of the rules of the diiorderiy per- 
community, and a waster of public wealth, shall be tTdeath. ^^ 
put to death with the permission of the king. 

Vrihaspati says, he Who having power to obey Hewhodis- 
the orders of the king, does not obey them, shall king's mden 
be deprived of all his property and banished. ^ 

He, who excites disputes and disobeys the rules He who ex. 
of the community, shall be fined six nishkas, each of 2c. ' ^ be 
which is equal to four gold mohars. ^^ 
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According to Mknu adds silver weighing 320 ratis to the above- 
Menu. • 1 /» o c 

mentioned fine. 

NiBiika de. The word nishka signifies four gold mohars. The 
reason of this explanation is to prevent its being 
understood for 150 or 5 mohars, to which it is equal 
according to some sages. 

H e w h o He who wounds, the feelings of others, excites 

woTuids b n o , , 

feelings of quarrcls, commits violent deeds, and acts maLd- 
be ^smm ba- ously towards all and the king, shall be soon 
^^- banished. 

Hewhodifl. Katyayana savsi he, who eats in the same line 

continnes eat- ^ i -i -i • 

ing in the same or Dot with auothor and discontinues doing so with- 

lineorpotwith ^ /• ^ n i i -iiii 'i-i 

another, with- out BJxj fault of the latter, shall be pumshed. 

ont any fanlt % 

of the latter, 

shall be pun- • 

ished. 

Tradesmen, Vrihaspati says, the tradesmen who conspire to 
to dcpri^tihe abscond and deprive the king of his dues, shall be 
d^, ^o\l compelled to pay eight times that amount. 

punished. 

He. who, Yagnyavalkya says that he, who, being engaged 

i^^ubSTb^ ill a public business, reaps any private benefit 

anT'be^^ir t^^refrom, shall pay it for the public welfare. If 

Bhaii forfeit it! he object to do SO, he shall be forced to pay eleven 

times the amount. 

Gain deriv- Vrihaspati says that gain, derived from any 
pnbHcbonneBs public businoss, shall beloug to the community. 

belongs to the 
community. 

A public ser- Katyayana says, a public servant shall pay the 
X debt,^i^^ debt, which he has incurred on the public account 
pnbiioaoamnt for his owu benefit. 

for his own 
benefit. 
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The meaning of the above is that, since the debt why u is 
has not been incurred for the public welfare, it is himr ^^ ^ 
to be paid by him who has contracted it. 



A man, who is subsequently admitted into a a aubse- 
ioint business, with the consent of all the share- SbS*^^^'; 
holders, shall participate in the receipts as well as pate in the re. 

,,,/,,,. oeipts as well 

the debts of the busmess. m the debts of 

the joint bn- 
Biness. 

"He who remains" in the firm " is a sharer in all He who re- 

, ,, , T»/» Tw »-i"i in the 

matters relatmg to provisions, partible stock, gifts firmisashar. 
and duty; but he who forsakes it, is entitled to no Zn rei^g 

share/' ^ proviaions, 

Ac. 



RESCISSION OF SALE AND PURCHASE. 



Hewhodoes NAREDAsays, he who does not deliver the things 

moyabiethingii he has sold^ shall pay the loss suffered^ if they be 

loss TOffere^ immovable, as the loss of crops, Ac. But if cows, 

**'• bulls, or other animals that are capable of motion, 

be sold and not delivered, the loss of milk, labor, 

and the like, sustained through their non-delivery, 

shall be paid by him. 

Who shau If the price of a thing become gradually reduced, 
losB^owing to the loss owiug to the reduced price shall be made 



a fall in the 
price. 



good by the vendor. 



Theiuie^. This rulc is applicable in the case of persons who 

S^of "per^ reside where th^ sale takes place. But if a thing 

^whe^retibe ^^^® purchased to be conveyed to another place, 

gale takes the profit, which the purchaser might have gained, 

shall be made good by the vendor. 

Hewhotak. ViSHNu says that he who, taking the price, does 
SL^not d"S not deliver an article to its purchaser, shall be 
to^tepcS^! forced by the king to do so, with interest, and to 
er, shall be pay a fine of 100 parvas. 

punishable. -^ •' -^ 

Where this This rule is applicable, where the full price has 
raieisappHca. y^^^^ received. 

Goods may A pcrsou is uot to blame for detaining articles 

be detained t* ±\ • 

till the price tor tue pnce. 

be paid. 
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Nabbda says that the aforesaid rules are appli- Theae mies 
cable, where the price is paid. Where it is not paid, ^eJ^Sie^price 
the purchaser is not to blame, if there be some 
arrangement. 



is paid. 



Nabbda says, if an article, which has been sold if an arti. 
but not delivered, be destroyed, burnt, or stolen, ^t dSivered, 
the loss shaQ be borne by the vendor. ^..^^e~^^i 

shall be boma 
by the vendor. 

Yagnyavalkya says, if a purchaser do not get if a pur- 
articles on demand, and they be destroyed by the ^t^idos^'on 
act of God or of the king, the vendor shall bear ^^^i Te^ 
the loss. But if they be not taken on delivery, any stroyod, the 
loss owing to this, must be sustained by the pur- bear the lois. 
chaser. 

Menu says, he who repents, after selling or pur- He who re. 
chasing an article, may take or give it back within m^^p^^. 
ten days, after which he cannot do so. J|^^ ^ ^^ 

or give it back 
within ten 
days. 

If any one demand or return it after ten days. Any one de. 
the king shall fine him 600 panas. ret^^g 7t 

after ten days 
shall be fined. 

The king shall, by the abovementioned rule. The king 
keep him, who repents after doing a thing, in the him, whl) re^ 
path of duty. S^atS: 

in the path of 
daty. 

Katyayana says that he, who, taking possession He, who, 
of a purchased article, returns it, and he who, sell- Bessira of^^a 
ing it, does not give delivery of it, when it is in a ScS^^ji^'^i 
proper state, shall respectively get the price and ifc,widhewhb, 

iu X- 1 ' ' 4, ±\f \u C±x. r selling it, doea 

the article, on givmg a tenth part oi the former, not deliver it, 

Yrhen it ia in a 
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proper state, Where the article was not taken possession of, and 

iveiy get the evidence and agreement exist, a tenth part of the 

SrtSie!^^^ price is not to be given by the purchaser, if he 

wtofth^for! return it within ten days. After that period, it 

mer, caiuiot be returned. 

A bad arti- A bad article, clandestinely sold, may be return- 
^eiy wf^may ©d, cvcu after tcu days, by proving its blemish. 

be returned 
even after ten 
days. 

HewhoseUs Yrihaspati says, that the foolish man who sells 
Jiithont^tilS a bad article, without letting the purchaser know 
faL^^bte^ its blemish, shall pay double its price ; and a fine 
ish, 1^ pay eq^ai to it. 

double its ^ 
price, &c. 

Articiessoid The article which is sold by a drunkard, a mad 

^rBhSbere- ^^^) a dependent or stupid person, or at an in- 

*™^r^d adequate price through fear, shall be returned by- 

taken back by the Durchascr and taken back by the vendor. 

the vendor. ^ 

Hewhodeu- He who. Selling an article to a person, delivers 

tTVVrson, it to another, who has not been engaged by the 

b^ ^^ag!»i purchaser, shall pay twice the price and an equal 

by its pur- amouut of fine. 

ohaaer, is pon- 
isbable. 

wboissnb- The Batnakara says, the abovementioned fine 
abovem«ition^ is imposed ou such as purchase or sell articles in a 
edfine. -place othcr than that in which the settlement of 
price was made. 

When a • If a purchascr do not take the delivery of pur- 
len^^ici^ to chased articles, the vendor is not to blame, if he 
thtoTh'e'''^^ sell them to some other person. 

cha£or. 
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Yagnyavilkya says, if a person, purchasing an When a 
article, do not receive it, the vendor is competent pntup^anwil!^ 
to put it up for re-sale. Any loss in this shall be 
made good by the purchaser. 



cle for re-sale. 



If a person, having taken earnest money from an What a per- 
intending purchaser, sell an article to another, he not*get an ar- 
shall pay the first customer double the earnest e^estm^y 

cxutomer. 

Nareda says, merchants deal in all kinds of Merehanta 

. 1 mi . /» • • 1 ^^^ profit in 

articles. They gam profit m proportion to the proportion to 
amount of the price. Therefore, he, who understands ^ ^^^' 
business, shall sell articles at a fair price, consider- 
ing the place where, and the season when, they are 
sold. 

This way of dealing is profitable. 

Ten days' time, allowed for returning or taking Roots can 
back articles, when they are sold, is applicable to &o.,^thinten 
roots. ^^y^- 

This is confirmed by Vyasa and Nareda. 

Hides, wood, bricks, thread, rice, wine, liquids, whatarticie; 

, . shall bo tned 

cloth, gold, silver, and other metals, shall be tried the moment 
the moment they are purchased. chMed^ ^^ 

Animals that give miU^ shall be tried within How long 
three days from the date of purchase. give miik shsii 

be tried. 

Beasts of burden shall be tried within five days. And how 

long beasts of 
burden. 

Pearls, diamonds, jewels, and corals shall be tried And jewels 

.,.','•'' and valuables. 

withm seven days. 
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Howiongmen Men shall be tried within fifteen days, and 

!ind women /» •■ .,| . ••• 

shall be tried, temales Within a montn. 
Roots Bhau All kinds of roots shall be tried within ten days. 

be tried with- 
in ten days. 

Iron and I^on and all kinds of good cloths shall be tried 

cloths in a ij^ ^ ^^y 

How long Yagnyavalkya says, TOots, iroH, bcasts of burdon, 
shall be tried', jcwcls^ and SO forth^ womcn, animals that give milk, 
and men, shall be tried within ten, one, five, seven, 
eight, three, and fifteep days respectively. 

Vrihaapafci Vrihaspati is also of this opiiiion. 

confirms the 
above. 

Vendor to If the articles prove, within the specified time, to 
cies and re- be of bad quality, the vendor shall take them btok 

tnm the price •. . .•» • j j i i 

to the pnr- and rctum the price to the purchaser. 

chaser. 



Articles in- Evcu if the articles were bad at the time of sale, 
JStoh^^^th! ^^^y shall be returned within the prescribed time. 

in the pre- 
scribed time. 

A bud arti- If a bad article be purchased by mistake, it shall 
by'^^^Btj^^ l>6 returned within the appointed time. 

to be return- 
ed within the t^-:^:/. h 
appointed 'A '^^ ' 
time. 

Nareda on Nareda spcaks of cascs in which the purchaser 

cases where w-w 

article is pnr- purposcly spoils au articlc. 

posely spoiled. 

Aoioth,be. A cloth, become dirty by use, cannot beretum- 
ns^cannoti^ cd by a man, even if it had been purchased in a 
damaged state. 
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The different times, above adverted to, are appli- ThedifPerent 
cable to cases m which the articles are purchased ed hold good 

• ."I xx'-^i where the ar- 

Without trial. tides are pur- 

chased without 
trial. 

YaGNYAVALKYA confirms this. Th® Bamo 

confirmed. 

If experienced merchants repent after purchas- Experienced 

. ini/»j» I- mepchantBtwho 

ing articles, they shall be fined a sixth part of their ^pent after 

. pnpchasingar- 

price. tides, are pun- 

ishable. 

According to Narbda, an experienced merchant *he reason 
shall not repent after purchasing an article. He ILoiddnot.^^ 
knows what articles may yield profit and what may 
cause loss. 

The purchaser of an article shall try its qualities The pur. 

- , - •g.f . . diaser of an 

and blemishes. He is not competent to return it, artide cannot 
if he had purchased it after trial. J^^^^^it 

after trial. 

Vrihaspati says, a man, before purchasing a Vrihaspati 
thing, shall look to it himself and show it to others. ^ 
He cannot return it to the vendor, if he take it 
after proper trial. 



Nareda specially speaks of the advisableness of Purchased 
returning purchased articles even before the time aWe even be- 

* 1 /« J ■ 1 fore the time 

assigned for trial. assigned for 

trial. 

He who, purchasing an article, thinks that he What a per- 
has been cheated, shall return it to the vendor in if L think he 
the state in which he took it on the day of pur- ^i^the p^I 
chase. ""^1 ^^ "* 

vAAiwac. article. 
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What a per- jf jj^ retum it on the second day from the date 

Bon shall for- . *; 

feit if he re- of purchase, he shall forfeit a thirtieth part of 
o^ho^second the piice ; if, on the third day, he shall forfeit a 
date^ri^ fifteenth part of it. After that it cannot be 
chase, &o. returned. 



rnT^ToidB ^^^^ ^^ ^® applicable where an article is taken 
f^' after three days' trial. 

The forfeit Katyayana savs, he, who rctums a eood animal 

to be paid on , ... . . 

the return of that givcs milk, within the specified time, shall pay 



a good aziiinal i ii _x P 'x 

that gives a tenth part of its price. 



milk. 



T^T Ids ^^^ ^^ ^® applicable where the purchaser does 
good. not receive an animal which he did not take posses* 

sion of. 



Explanation. The aforcsaid rule is applicable where the animals 
have not come under the control of the pur- 
chaser. 

Where the The foUowing rulcs are applicable, where they 
areappiicabie. havo come uudcr their control. Consequently there 
is no inconsistency. 

^e forfeit Bhrigu says, he who repents and returns the thing 
retoming a after taking possession of it, shall give a sixth part 
tai^ posses- of its pricc to the vendor. 

sion of it. 

Wha^articie The article, sold by the vendor by concealing its 

may be return- . T 

edevenaftera blcmish, may be returned even after a long 

iBBgtime. . ' *^ 

time. 
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Menu confirms this, by saying that, if a good Menu's au- 
article be mixed with one of inferior quality, if it above, 
be licked by dogs, Ac, if it be less in weight, if it 
be not weighed in the presence of the purchaser, or 
if it be covered with another, it cannot be sold. 

The meaning of the above is that articles, . Articles hav. 

1 • , • mg certain 

having the abovementioned blemishes, may be biemiaheamay 

. , , , . be returned at 

returned at any time. any time. 



-00^ 



CONTESTS REGARDING BOUNDARIES. 



tfi^^L^* Menu says, if the boundary of two villages 
ing boundaries cause a contest, it shall be settled in the month 
tied. of Joista, when the landmarks may be distinctly 

traced out. 

to^bS**taS^ ^^^^> pip^^> pdldsas, sahnalis, salas, or talas 
on the bonn- trccs, that yield milky sap, "clustering shrubs, 
marks. venus of different sorts, sami trees, and creepers, 

or 5ara5, and clumps of cubjacas/' should be planted 
on the boundaries, " and mounds of earth'' 
raised "on them, so that the landmarks may not 
easily perish." 

other means "Lakes and wells, pools and streams, ought also 
wmmoniimit^ to be made on the common limits, and temples 
dedicated to the gods." 

Certain ar- To ffuard agaiust contests that oflben arise on 

tides shonld ^ ^ 

be placed nn- accouut of the boundaries, let stones, bones, tails of 
the ^Se ^ COWS, ashcs, bricks, dried cow-dung, charcoal, bran, 
to^'^rn^d and other articles that are not destroyed by time 
*8J^ ^- be placed under ground in the centre of the bound- 
aries. 

How the The king shall decide the contests regarding 
deddf mntesto boundaries by the abovementioned marks, by pre- 
bomidariMr^ vious posscssiou, or by the course of a stream. 



The boTin- Vrihaspati says that a tank, well, pond, large | 

vSSgir^de^ tree, garden, temple, mound, channel, the course of I 

noted, a river, stones, reeds, or clustering shrubs shall j 

form the boundary lines of villages. 



CONTESTS REGABDINa BOUNDARIES. 121 

Should any doubt arise, notwithstanding the witnesses to 
abovementioned marks, it is to be removed by the doubts 



, ... /• •! notwithstand- 

depositions oi witnesses. ingsuohmAiks. 

In default of these, four men, who reside on the Or neigh, 
four sides of the two villages, shall decide the con- four sides of 
test in the presence of the king. ia^.^° 

Should there be no such men, men who live in Or oertsin 

descriptions of 

forests, such as hunters, fowlers, milkmen, fisher- persons of the 
men, " diggers for roots, " snake-catchers, and glean- SwdL 
ers, shall be examined. Their declarations shall 
direct the king how to decide the contest. 

Vrihaspati says that the witnesses, '^ putting How the 
earth on their heads, wearing chaplets of red flowers, be swom. 
and clad in red mantles," shall " be swom by the 
reward of all their several good actions, to give 
correct evidence concerning the metes and bounds. " 

The king shall fix the boundaries according to How the 
the statements of the aforementioned men and t^ bound- 
write down their names. 



anes. 



Narbda says that no man, however trustworthy No man 

J 1. T_ 1 ij 1 ^ XL 8*iOuld alone 

or experienced he may be, should alone fax the fix the bound- 
boundaries. This duty, being a responsible one, 
ought to be performed by many. 



anes. 



If a person wish alone to fix them, he should do Except ac- 

so by fasting, putting earth on his head, wearing a prescribed 

chaplet of red flowers, and clad in a red mantle. ^*^™' 

Here fasting is an addition. 
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com ^'tent to Vrihaspati says, that a person, who is respected 
decide a dia- bj both the parties to the dispute, is competent to 
of wftn^JLi, decide it alone in the absence of witnesses and 
*^' landmarks. 



jYto^te^ Katyayana says that, according to the sages, a 
king shall not make wicked men witnesses. 



not to be wit- 
nosses. 



flh^L^in'orif Leaving aside wicked men, the king shall, in 

junction with conjunction with the moula, decide contests on 

the monla, - , . 

deddeconietts DOUndaneS. 
on boundaries. 



Veraciona Witnosscs sccuro God's blessing by making^ true 

witnesses are tii-i« 

blessed. statements regarding the boundaries. 

FaJse wit- jf they uttor falsehood, they shall be fined 200 

nesses to be •' ^ ./ 

fined. panas each. 

If the in- jf ti^Q inhabitants on the four sides of the viUagfes 

habitants on i n ^ 

the fonr sides utter untruth, they shall be fined 500 panas each 

of thovilhiges , . , , . "^ ^ 

nttor false- by the king. 

hood, they 
shall be fined. 

Bonndaries Katyayana says that the boundaries of villages, 
fields, Ac., to fields, or houses, shall be fixed by the declarations 
of those who dwell around them. 



^Monia de- Pundits define maula to be persons who have 
changed their habitations. They are called moula, 
because they were the aborigines. 

kiJ^**^\*^id Nareda says that, in the absence of witnesses 
fix the boon, and landmarks, the king shall fix the boundaries. 

daries. 
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Vrihaspati says, that the possession of a piece of ^j^^^,^® j" 
land, yielded by a river or given by a king to a luvion and 
village, on taking it from another, cannot be dis- tho i^^ caZ 

«x,.i.^J not be dis- 

The land, left by a river, is acquired by those To whom 
who reside on the bank, which it forsakes, and the ly belong. 
land given by the king belongs to him who gets it. 
If this be not admitted, then men cannot gain by 
the act of God or of the king. 

Ruin, prosperity, and life depend on the act of '^e reaaon 
God and of the king. Therefore what is thereby 
done, cannot be overruled. 



»nile. 



Where a canal has been dug, as the boundary- Theonoroach. 

mark of two villages, the disjunction and junction S'^^a^^c'J^^i! 
of land by the encroachment or recess thereof u"^,*" ^^% 

•^ ^ ^ ^ boundary of 

cannot cause any dispute. If any dispute arise, the ^^^ villages, 

,. , • -i 1 II 1 '11 cannot cause 

parties, who raise it, shall be punished. any dispnte. 

In such cases fortune and misfortune shall be Points to be 

. 1 i considered, 

considered. 

Who shall get the land left by the river ? Proposition. 

A river increases on one side and decreases on Aiinvion and 

the other. This cannot be helped. f^^^^ ^- 

The land, forsaken by a river owing to its taking w b o a c- 

a different course, falls to the share of him who is forsaken by a 

the owner of the land adjacent to the bank. When UJ^ch^^g^^a 

a land is divided into two or more parts by the ^^^^o- 
violent course of a river, it shall belong to the for- 
mer owner. 
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idS^^rtSn A gift of land made by the king, by taking it 
land is illegal, from its proprietor through anger or avarice, or 
under a pretext, is illegal. 

.When the jf fj^Q king take a piece of land from a person 
land is valid, and givo it to a superior, his present shall be valid. 

Explanation. The meaning of the above is that the boundaries, 
fixed by the king through anger, shall be invalid. 
In all other cases they shall be valid. 



abi)*liVVhe Yagnyavalkya says, that contests about the 
boundariesof boundaries of gardens, temples, villages, ponds, 
Bhiji also be grovos, houses, and water-courses, shall also be 
^ decided according to the foregoing rules. 

oeSre'^o/uie Mbnu says, that the centre of the boundaries of 
?°^^*"^ii^^ lands, wells, ponds, gardens, and houses, shall be 
Ac., is' to be determined by the people dwelling around them. 

determined. '' ^ ^ ® 

BoT^^tb^ Vrihaspati says, that a person eannot be deprived 

KlioiS of the use of a house, pond, market, or any 

*®- such property, in whatever manner it may have 

been acquired, provided he has been using it 

from the day of his residence near it. 

^otb^'lbr! Windows, water-courses, verandahs, bungalows, 
cibiyremoTed. comiccs, cannot be forcibly removed. The founda- 
tions of houses, water-courses, and thoroughfares, 
and windows, cannot be blocked up. 

wat^cou^s! He who blocks up water-courses and dwelling- 
c.,pan]8habie j^^^g^g gj^^ j^^ punished. 
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No one shall be at liberty to open a window in a a person 
place^ after he has resided there for a long time. wmdow^^ a 

place, after re- 
Biding there 
foralongtime. 

Windows and water-courses cannot be made by windows, 
a person^ on the side of another's house. m^r^ the 

side of an. 
other's honse. 

Vrihaspati says, that a privy, fire-place, or hole, Aprivy,&o., 
cannot be made, nor can the leavings of boiled rice, made,&c.,near 
&c., be thrown by a person near the house of anothw!^ ^ 
another. 

Katyayana says that a privy, fire-place, hole, or a privy, &c., 
water-course may be made, or an oil-machine, &c., at two cnbiu 
placed, by a person leaving free two cubits of land a n*Tth e"^ 
from the house of another. ^®"*®- 

Vrihaspati says that (sangsaran) a passage a passage 
uninterruptedly used, by men as well as animals, ^^S^sed^men 
cannot be blocked up. Tan^^Tl^ 

blocked np. 

Katyayana says that, if a number of trees grow who shau 
on the common boundary of two villages, and eT^dlrrSti 
their flowers and fruits fall in both, they shall be ^^°i^^! 
enjoyed by the inhabitants of both of them. ^L^/ *^^ 

If the branches of a tree, growing on the land who shaU 
of one person, fall on that of another, the latter ohesofatree, 
shaU take them. K&'eiSd 

falling on that 
of another. 

Menu says that he, who, not being in distress, He,whowan. 
throws filthy substances into public thoroughfares, ^Jh rTt^ 
shall pay a fine of 2 kahanas or 32 panas and shSTil^^'. 
remove them without delay. 
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^f^,.!^" If a distressed or old man, a preg^nant woman, or 

bod's defilinga ^ r o 9 

thoEOQghfiii^, a boy, defile a thoroughfare, they shall be warned 
and shall clean the place. 



fchrowbg mS Vishnu says, if a person throw bones, sweepings, 
intoBtreeta or othor impurc things, into the public streets, or 

and public , ,, . , ^ ,^ ^ , i n 

places, shall by the sidcs of gardens or water-courses, he shall 
be fined 100 jpanos and compelled to remove them. 



The penalty of 2 kahanas, mentioned by Menu, 
is applicable in the case of a person who partially 
defiles a thoroughfare, &c. There is therefore no 
inconsistency. 



^^Hewhode. Katyayana says, that he who defiles ponds, 
and public gardens, sjidghats with impure things, shall be com- 
be fined. polled to clcanso them and fined 250 panas. 



fa*^ be^m^ This penalty is for such as often defile ponds, &c. 

posed on such 
«s are often 
guilty. 

Befzes upon Menu says he who takes gardens, houses, ponds, 
^d*t-^^th*'* or land, by intimidating their owners, shall be fined 
owners, shau 500 patios. But if they be taken under the impres- 

be fined . . 

sion that they belong to him, he shall be fined 200 
pancLS. 

He who does Vriddh A Mknu says that, he who does not observe 

not observe ^ 

boundaries, the bouudaries, and cuts down trees planted for 
UndmlS^ distinguishing the boundaries of two villages, shall 

sbaU be fined. ^^ ^^^^ gOO paflOS. 
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He who forcibly takes possession of lands or h e w h o 
destroys trees planted on the boundaries of two la^ or^de^ 
villages, shall be fined 1000 panas. SSTf o^i 

landmarks, 
shall be fined. 

Sankha says, he who destroys landmarks Hewhode- 
shall be fined 108 panas. But he who takes land marks, shall 
more than he actually owns,shall be fined 1008 ^^ 
panas. 

He who takes the water of a field shall be fined ^ ^ ® ^ ^ ** 

takes the water 

1 08 panas. of a fiew shau 

■^ be fined. 

Nareda says that, if a man erect a bridge on the why a per- 

ground of another, he should not be obstructed, for bridge on the 

the bridge benefits many and the owner of the SS^^^onW 

ground sustains a comparatively slight loss. stroot^! °^" 

It is desirable that the public good be promoted The pubUo 
even at the expense of the owner of the land. be promoted 

even at the 
expense of the 
owner of the 
land. 

Yagntavalkta says that, if a mound be raised on who shau 
a land without the knowledge of its owner and it fit^^the^lnl 
increase the crop of the fields of others, the builder SS^'^tTtK 
of the mound shall not obtain profit therefrom, but ^^ ^ * 
the owner of the land. If he neglect it, the king ia»d withont 

i_ 11 . , .. o ' o theknowledge 

snail take it. of iU owner. 



OF CULTIVATED AND UNCULTIVATED 
FIELDS. 



ger^the *^ Narbda says, if the proprietor of a field be poor, 

duce of afield die, OF go to a distant country, and if the field be 

a&othv person Uninterruptedly cultivated by another person, the 

of ite pr^ri^ latter shall get its produce. 

tor. 

pi^rirtor^y ^^ *^® proprietor return when the field has been, 

l^id!^'' ^^® or is being, cultivated, he shall get it back by pay- 



ing the expenses incurred. 



prTp?ie tor Katyayana says, if the proprietor have no means 
^^\ ^^ ^ ^^ P^yi^g *t® expenses, the cultivator shall receive 
theexpenflee. the producc miniLS an eighth part of it, which shall 
be given to the proprietor. 

fiew^honid^b^ After eight years' occupation of this description, 
gyen back to the field shall be given back to the proprietor of it. 

thepropnetor. ° mt r , 

an^th^^ An eighth part of the produce shall be taken by 
**' *^vP']S?~ the proprietor, and the remainder by the cultivator, 
by the pro- continually for eight years, after which the pro- 
prietor shall get back the field without paying any 
costs. 



prietor. 



Wbere thia This rulc is applicable to khila, a field that can- 

rule la ap« '■■"'' . , 

pUcabie. not be cultivated without great diflficulty. 
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A field that is not cultivated for one year is Ardiiakhiia 
called ardha Idiila, and that which has lain unculti- ^^1^*^ ^^' 
vated for three years, is called khila. 

Ground uncultivated for five years is the same Gronnd un- 

«« o HpQPrf cultivated for 

as a aesen;. ^^^ y^^ i^ ^ 

desert. 

Vrihaspati says^ that leased ground shall be what a 
cultivated by the lessee in proper seasons. If he ^^^^^^^^^Je 
fail to do so, he shall pay the proprietor as much as pi^pnetor of 
the latter would have received, had th^re been a l^"^^' ^i- 
tolerable crop. vate it at tho 

proper fieaflons. 



'^0^ 



OF RENT OF LAND. 

Hewhodoea ACCORDING to Vyasa, he who does not cultivate 
leased land, land taken by him on lea^e^ nor cause it to be cul- 
ite' OTOOT Se tivated, shall pay its owner the stipulated quantity 
qntotity"'*'^f ^^ producc aud an equal amount of fine to the 

produce, &c. king. 

What the The owncF of land that lies uncultivated for years, 

hirer of a land , ** 

that ues nn- shall reccivc the value of a tenth portion of its pro- 

cnltivated for, ^ .. ^ ^ • -i 

years iB to give ducc from him who hircs it. 

to ita owner. 

What the ^hc owucr of Cultivated land shall receive an 

owner of colti- , 

vated hmd is eiffhth part of its produce from its cultivator. 

toreoeiye. ox- r 

What the The owucr of very fertile land shall receive a 

owner of very _i #• • i j 

fertile lands Slxth part of its prodUCC. 
is to receiye. 

The gain of The gain of the owner shall be fixed according to 

the ownerihall , ^ , , , 

be fixed ac- the uaturc of the land. 

cording to the 
nature of the 
land. 

abJ^^^tion^ '^^^ abovementioned rules are, according to 

ed roles are 
applicable. 

What the Therefore, if land that nearly resembles a desert 
land that re- in quality, yield a tolerable crop, its cultivator shall 

sembles a de- • .1 x» • j x ii 1 /» • x j 

sert and yields givc the owucr of it a tenth part of its produce. 

a tolerable crop 
shall receiye. 

^^f^^^^J^^ The owner of 1(hila land shall get an ^eighth 

owner of khila . • • i_ 

or ardhakhihi part of its producc, and that of ardha khila, a sixth 

land shall re- ^ . ^ 

ceiye. part. 



Vrihaspati, applicable to lands of tolerable fertility. 
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If the lessees do not cultivate the leased lands^ TheiiaWHty 
the king shall cause them to pay the value of the do noT c^ti^ 
aforesaid parts of the produce thereof to their pro- 2^. ^^**^ 
prietors. 

Menu speaks of the disposal of the crops of fields The crops of 
cultivated without the permission of their owner. edwithontoie 

permission of 
their owners. 

He^ who, having no fields, sows seeds in those of He,who8owB 
others, does not get the produce. fieidiof^hen! 

does not get 
the produce. 

The produce of seeds thrown from one field into who is to 
another by a storm or a deluge, is enjoyed by the ^, ^^J^ 
proprietor of the field. srfd'^b"'*^ a 

storm. 

He who sells bad seeds, destroys those that have Pnnishment 
been sown, or forcibly takes possession of land, Hc^t^ '^r. 
shall be mutilated. ^«'^^«'- 



OF THE PRESERVATION OF GRAIN. 

titT^n^Sdta Yagntavalkta says, that laad measuring 100 
to be kept for fUianus or 400 cubits (a dhanu being equal to 4 
cubits) shall be kept for pasturage between the 
village and the fields according to the pleasure of 
the villagers, to the quantity of land, or to the order 
of the king. If the village be very large, the pas- 
turage shall extend to 200 dlvanus or 800 cubits. In 
a town it shall measure 400 dhanus orl600 cubits. 

po^r''^''*'^^ Menu says, that land, measuring 100 dhanus or 
" three casts of a large stick," shall be left on every 
side of a village. In a town, the said quantity of 
land shall be left. 

m^^^n^ I^ cattle damage grain in unfenced fields near 
be fined for pasture land, the king shall not fine the herdsmen. 

damage aone ^ ^ c? 

by cattle to 

grain. 

thT**^? ^^ Vishnu says, if cattle feed for a short time on 
grain in a field that lies unenclosed with a hedge 
at the extremity of pasture land, or near a thorough- 
fare, the herdsman is not to blame. But if they 
feed upon it for a long time, the herdsman shall 
incur blame, for the damage may have been inten- 
tionally done. 

Tagnyavai- Yagnyavalkya coufinus this, by Saying that, if 

thority. cattle cousumo grain produced in fields situate near 

a highway or within the limits of pasture land, and 
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if the loss bo caused without any such intention on 
the part of the herdsmen, they are not to blame. 
But if the cattle be purposely allowed to graze 
there, they shall be punished like thieves. 

According to Menu, if cattle eat up the graii^ in if cattle eat 
a. distant field, the herdsman shall be fined 25 ^ ^^diftwS 

nnnj1/79 field, theherda- 

fined. 

In all cases the owner of the land shall get his The owner 

,,-.,, ^ of the land to 

due share oi the produce. get his aharo 

of iheprodtioe. 

Sankha and Likhita say, that fines shall be Fmes shaii 
imposed according to the species of the cattle. The ©oiJ^^to 5be 
herdsmen who let loose cattle by night shall be ^^^ ®^ *^° 
fined 6 mashas.. But if they are let loose during 
the day, the herdsmen shall be fined 3 mashas. 

But if they be let loose for a short time, the Pinee to be 
herdsmen shall be fined one masJia. They cannot tothenegieo^ 
be fined, if the cattle be let loose near the village. *®' 

The masha referred to above is made of silver, what sort 
for Vashyakara says that a golden masha may be meant. 
used for the payment of fines, and so forth, but a 
fine for damage done to grain by cattle shall be the 
sOver Tnasha, which, according to Menu, is equal to 
two kristalas. 

It is understood that cattle shall graze night and cattie ah^i 

° ° greae night 

day at pleasure. and day at 

pleasure. 



Katyayawa says, if a cow eat up grain, the cow- The cow- 
herd to br 

fined if a oov 
eat up grain. 



herd shall pay a fine of four pcmas. fined if *a cow 
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Th« ^SSJ' If ^ buffalo eat up grain^ its owner shall be fined 
MtiDgupgnin, eifirht panas. 

to bo fined. ^^ -* 

f*"^^ r&T If * goat, sheep^ or calf eat up grain, the owner 
eating' np of each of them shall be fined four pano^. 

grain, to be 
fined4panaa. 

Gantaana on Accordiug to Gautama, the owuer of a cow shall 

the piiniBh- i • i 

ment of the bo fined fivc, that of a camel six, that of a buffiJo 
ti^^^^ np or horse ten, and that of a sheep or goat two rriashas, 

grain. 

Sankhaand Sankha and LiKHiTA sav that the owners of all 

Likhitaonthe . ,. • i_ ii i. 22 j » 

point. calves eating up grain snail be fined one masha. 

thf S^ *" According to Narbda, a herdsman, who lets his 
cattle loose and these feed on the grain of others, 
shall be fined twice the value of the grain consumed. 

^d^nJan If cattlo fccd ou grain during the whole night, 
whose cattle the herdsmau shall be fined four times the amoimt, 

feed on grain /. , i • 1 

all night, is to of the grain consumed. 

be fined. 

When herds- Hcrdsmeu, who tend cattle in the fields in the 

men are to be ' ^ /« i 

pimiahed like prcscncc of their owucrs, and suffer them to eat 
up grain, shall be punished like thieves. 

If cattle en- According to Naked A, if cattle entirely destroy 
grain,howthe grain, their owners shall pay its price to the looser, 
h^^man we the herdsmau shall be flogged, and the owner shall 

tobepuniAed. p^^y ^ ^^ ^ ^j^^ j^^g 

The owner Accordiug to ViSHNU, the owucr of grain that is 
Ts ^^^amed, cousumed shoU receive its value in all cases. 

to recoiye ita 
▼alae. 
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If cattle, when tended or not, eat up grain, their if cattle eat 
owner shall pay its value and shall be fined. owner how to 

be pnniahed. 

Nareda says that he, who demands compensation what com- 
for the consumption of grain, shall be paid that SSto^*^ 



quantity of grain which, in the opinion of the neigh- hl!!L°i»en^- 
bouring farmers, might have grown there. smned. 



The owner of a cow, eating up grain, shall pay The owner 
the landlord the value of the plants or the grain. ^J^]^ 
The husbandman shall be paid in grain. This ^^^ ^ 
penalty is to be imposed for damage done by cows. ▼»»^o of the 

grain. 

It is not proper to take the value of grain eaten Receipt of 
up by cows, for the receipt of it makes a man a St^^np^ 

«:w***^« cows, is im- 

sinner. p^p^r. 



UsHANA confirms this by saying, that the gods uihana'aan. 
and the ancestors of the man who takes the value ^ef"" **"* 
of what is consumed by cows, do not accept his 
offerings. 



Herdsmen are responsible for any loss caused by whenherdi- 
the cattle, when these are under their charge. ^Siibte Tr 
Otherwise their owners are so. SS^i^"*^*'^ 



Vishnu speaks partly on the same subject. The viahnu oa 
owners of cattle that are not tended, and the herds- *^® ^*^*^* 
men of those that are tended, shall pay a fine for 
any loss caused by them. 
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T^ OT***^- N ARBD A specially says, if cattle eat up grain, when 
prietors of their herdsmen or proprietors are confined by the 
up grain are king's officers, killed by thunderbolts, snake-bites, 

not puniiihablo .• j i» ii j*i i»n* /• i 

tigers, and so forth, or die by falling from trees, or 
are afflicted with any disease, they cannot be 
punished. 

m^^tin^p Yagnyavalkya says, if bulls or other animals that 
grain ehau be a^ cousccrated to the gods, or those which have 
brought forth young ones ten days before, or have 
suddenly come, or are astray, eat up grain, they 
shall be set free, for they are impelled by God or 
the king. 

poiir'''^*^'* Menu says, a cow that has brought forth a calf 
only ten days before, or is about to bring forth one, 
a bull or any other animal that has been conse- 
crated to the gods, whether these are tended or 
not, cannot be punished. 



iMte^ ^and UsHANA says, that elephants and horses shall not 
be punished, since thi 
tection of his subjects. 



phants 
faoraeB i 
to be punished. 



faoraeB ^^^ be puuished, since they assist the king in the pro- 



■oM^doStie Blind or lame men and bulls marked with some 
^ntehS! ^® religious symbols, shall not be punished. Nor should 
cows that have suddenly come, or have recently 
brought forth young ones, or (hyabhicharini) that 
are running fast, consecrated cows in general, and 
cows brought for sacrifice, be punished. 

^?r ^OT The penalty of ten wosAcw, ordained by Gautama 
dained by as to the owncrs of horses and bufialos, holds 
holds good. ' good in the case of those of merchants, and others. 
There is consequently no inconsistency. 
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Blind and lame men, above referred to, mean Blind and 

, • 1 1 1 1 ^<^°^® defined. 

sttcn as are quite helpless. 

In the Parijata, obisharini, which signifies obishariniis 
lustful, is used instead ofhyahhicharini. Panjau^ hi! 

stead of bya- 
bhicharini. 



According to Sakkha, young animals, calves, Vonng ani- 
elephants, and horses, cannot be prevented from &c., cannot bo 
eating up grain. ^S^^, 



Katyayana says, if the owners of large, middle- The pur- 
sized, and little animals, complain against one who ^^ofvari^ 
pursues them, the pursuer shall be fined. ^; w to be 

According to Vrihaspati if the animals are AmmaiBtres. 
driven or punished, when they enter a garden house, ©StS^ed or 
pasture land, house, fold, and so forth, they may be |j^^;i*J^ 
confined or punished without subjecting the person ^^^^ °'" 
to any penalty. 



ABUSE. 

fintd °^ ^ Nareda defines abuse (hakparushya* ) to be the 
reviling of a person's country, nation, race, and 
so forth, in vehement and abusive terms. 

• '^uoaS^- '"^^ ^ ^^ general meaning, and the Mitakshara 

ed in the Mi- coufirms it. The meaning given to it by others is 

incorrect, for abuse does not injxire the personreviled. 

Three idndi j^ ig of three kiuds, namely, nishtuTy aslila, and 

OI &D118e« 

tibra. The punishment of persons guilty of these 
shall be light or heavy according to the nature of 
the abuse. 

Definition. Puudits define nishtur hahparushya to be insulting 
language, uslila, language that should not be 
uttered, and tihra, language that deeply wounds 
the feelings of others. 

f^mah^^ According to Ybxrasfaih, jHtnishya is of two 
kinds, namely, abuse (hakpcunishya) and assault 
(dandaparvshya). 

Eachoftheiie Each of thcso is Subdivided into three kinds and 

18 anbdiviaea 

into three has as many kinds of punishment. 

kinds, Ac. J r 

Abnse of Abusc of the first kind means the use of false 
defined. and abusivc language, attacking the country, cir- 
cumstances, race, and so forth of persons, and 
declaring them to be vicious. 

* This word is generally rendered slamder, aa in the paasiige, translated by 
Sir W. Jones, in the Introdnction to this work. 

The tenor of the whole of this Section proves that the proper rendering is 
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Pundits say, that abuse of the second kind means Abuse of the 

ji • » 1 i» 1 i*"ii Becsond kind 

the unjust abuse of persons, by speaking m bad defined, 
terms of their mothers, sisters, and other relations, 
and declaring them to be vicious. 



Abuse of the third kind means the use of language ^^^ of t^o 
charging a man with eating and drinking forbidden fined, 
articles and committing some heinous crime ; or in 
short, of language that wounds the feelings of 
others. It is understood to imply great vice on 
the part of the person abused. 



If two persons of the same class abuse each other, How two 
both of them shall be equally punished. If a same or dif. 
member of an inferior class abuse one of a superior ab^l^^^awh 
class, he shall receive double the punishment fixed 2f p^^^"* 
for the offence. If the member of a superior class 
abuse one of an inferior class, he shall receive 
double the fixed punishment. 

According to Yagnyavalkya, language used in ^Tho abuse 
attacking mean or stupid persons, makes the abuser Btnpidpersona 

T 1, , T_ 1*.,, . T . ifl liable to half 

liable to half the pumsnment. the ponish- 

ment. 

If a person abusd the wife of another or a Pnnieiiment 

for aDiuo of a 

respectable man, he shall be doubly punished. man's wife or 

a respectable 



According to Katyayana and Ushana, he who ^^^^^i,^; 
repents for abusing any one, promises not to do so inganyone&c. 
again, and declares that his offence arose from inad- ©niy half the 
vertence, carelessness, jocularity, or fun, shall P""'>^""ent. 
receive only half the punishment. 
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How peraoM Veihaspati sevs that, if persoiis of the same class 

of the same , , ** ' r 

class and and qualifications abuse each other, they shall be 

qoalifioationa ^ j -, o i 
aretobepnn- Iinea lojj^ paTUlS. 
iahed. 

thJ^*^^h^ Vishnu, speaking of the punishment for abuse, 
ment for sajs that half the prescribed punishment shall be 
inflicted on a member of a superior class who 
abuses one of an inferior class, and that double that 
punishment shall be inflicted when a member of an 
inferior class abuses one of a superior class. 



How a man ^ut, if a man abuse his equal, he shall be fined 

equal ia to be tWClvC VanOS. 
punished. 



How a man When a man abuses his inferior or those who 

abiismg anm- 

ferior, or a are blind or lame, or otherwise disabled^ he shall be 

person dis- ^ - . 

abled, is to be fined SIX paUOS. 

punished. 

fof'l^w'S- Yagnyavalkya says, if a person abuse another 
puting gross bv Stating that he has committed fornication with 

his mother or sister, the king shall fine him 

twenty-five panas, 

p^uhiS^nt* Menu says, " a soldier abusing a priest shall be 

for abuse. fined a hundred panas ; a merchant so offending, a 

hundred and fifty or two hundred ; but for such 

an offence, a mechanic or servile man shall be 

whipped." 



of rS^ for " ^ Pri^s* shall be fined fifty panas, if he abuse 
abusing a sol- a soldicr ; twenty-five if he abuse a merchant ; and 

dier, merchant, . 

orSttdra. twclvc if he abusc a man of the servile class." 
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If a priest and soldier exchange abusive words, Howaprieat 
the former shall be fined 250, and the latter 500 are to i^pn^ 

«^^^^^^ iahed, if they 

shra wordB. 



The above rule also holds good when a merchant where this 
and a mechanic exchange abusive words. This rule goc^. 
is applicable in the case of gross abuse. 



According to Vrihaspati, if a mechanic give Thetongne 
religious instruction to a person, utter words of the to be cut off, 
Vedasy or grossly abuse a Brahmin, his tongue shall fon^^ ^^^ 
be cut ojff. 



If a mechanic grossly abuse any member of the ^The 
irice-born classes, his 
he is of mean descent. 



twice-born classes, his tongue shall be cut off, since ishment. ^^' 



Red-hot iron, of the length of ten fingers, shall j^f^^^J^ 
be thrust into the mouth of that mechanic, who mowhoabuaea 

iAi«iii any member 

abuses any member of the twice-bom classes by of the twice- 

T.<»Tv^^ *'**™ olaaaea 

name. by i 



Hot oil shall, be dropped by the king into the Ponirfiment 
ears and mouth of that mechanic, who through pride ohanic, who 
gives religious instruction to the twice-born classes, ^ijl^ii^^ 

inatmotioii to 
thetwioe-bom 



In the KalpatarUf gross abuse is defined to be the Groea abnae 
use of words indicative of the vices of the abused. 
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of^ sSS!^ Gautama says, " if a Sudra abuse or assault any 
abusing or HB. member of the twice-born classes, he shall be 

saaltmg any , , , 

memberofthe deprived of the Organ with which he offends. In 
daBsea! ^^^ Other words, his tongue shall be cut off if he abuse; 

his hands or any other limb shall be maimed, if he 

assault. 



of^[i°^SSo ^^ ^ mechanic hear words of the Veda, his ear 
for hearing ghall be scalcd with lead. 

the words of 
the Veda. 

utteringthom. jf 1^^ ^^j.^^ words of the Veda, his tongue shall 
be cut off. 



^Or learning Jf J^^ j^^^ ^^^jg ^f ^^^ y^^^ j^j^ ^^^^ gj^^y ^^ 

injured. 



forfiSS^^^ Menu says that he, who proudly throws false 
sions. aspersions on the learning, nativity, race, profession, 

or body of another, shall be fined 200 panas. 



ExpiaaaUon. rjij^^ meaning of the above is that if a man inso- 
lently call another ignorant, or say that he was 
born in a bad place, or is not a Brahmin, or has 
not done any good deed, or has been circumcised, 
he shall be fined 200 panas. 



pInThme*St Vyasa says, that a man shall be fined 250 panas 
te degraes of if he abuse another by calling him vicious ; 500, if 
he call him very vicious ; 1000, if most vicious. 
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Naeeda says, "he, who declares the king to be Pnnishment 
negligent of his duties, shall have his tongue cut deci^ ^he 
off and shall be deprived of all his property." ^uge^ ^ 

his duties. 

According to Yagnyavalkya, he who maligns the Yagnyavaikya 
king or discloses his counsels shall be driven out of Siment of'S- 
the country, having had his tongue cut off. S^"^^*^^ 

UsHANA says, penalties for crimes, for which no UBhana on 
provision has been made, by ancient legislators, on 5^^^'p,^! 
account of their diversity, shall be fixed after con- ^^f^^ *of 

. •" which has not 

SlderatlOn. been fixed. 



Abuse has been treated of in the JSTiti Beferenceto 
Chintamani. 'tS:^^^- 



ASSAULT. 



J^"^^ Veihaspati says, that a man shall be fined one 
mentofamaii mosha, if he be guilty of the first kind of assault, 
first ^khid c^ which cousists in throwing dust and other things on, 
■™^*' or lifting a hand or foot against another. 

On whom The abovemeutioned punishment is, according to 
ment ia to be the Pundits, inflicted on men who assault persons 

inflictecL /» xi • i 

of their own class. 



He who A man shall be fined two or three mashas, if he 
Ac., on «le throw dust and other things on the wife of another, 
A^t^B^^bS or on a respectable man, or lift his hands against or 

pimiahed. j^^j^ ^^j g^^j^ perSOnS. 

Y«Hiy»vaiky» Accordiug to Yagnyavalkya, he who throws dust 
and other things on others and defiles their bodies, 
shall be fined ten panas. But if he kick, or spit 
or throw impure things on another, he shall be 
fined double. 

Explanation. This punishment is inflicted when persons of the 
same class are thus ill-treated. When superiors or 
the wives of others are thus used, double the pun- 
ishment shall be inflicted ; and when inferiors are 
thus offended, half the punishment shall be suffi- 
cient. If this ill-treatment be inadvertently caused 
by a drunkard or insane person, and such like, no 
punishment shall be infiicted. 
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Katyayana says, if a man urine or vomit on the Punishment 
lower members of the body of a person of the same files the lower 
class or soil them with filth, he shall be fined forty membora of a 
panas ; but if the middle members be thus soiled, S^^e^j^sf^^ 
he shall be fined sixty panas. 



He who urines on or defiles the head of a man, of one who 

1 11 1 ^ I'll defilesthehead 

shall be fined eighty panas. of a man. 



Yagnyavalkya says that the person who pulls the of one who, 
hands, feet, or cloth of an equal, shall be fined ten umbs or dross 



panas. 



of an equal. 



The person who, having bound an equal with a Of one who 
piece of cloth and cruelly dragged him, applies his ^d^dra^d 
feet to his body, shall be fined 100 panas. ^^"^l' feet 



to his body. 

Katyayana says that, if any one lift his hand yf^^hk^h^d 
against his equal, he shall be fined twelve panas. against or 
But if he beat him, he shall be fined 24 panas. 

This rule is applicable in the case of such mem- where this 

i_ r xi_ X ' T 1 1 rule holds 

bers ot the twice-bom classes as are equal. good. 



Vrihaspati says, if a person throw stones and of^^^Tho 
bits of wood at his equal, he shall be fined 250 throws stones 

-*- and sticks at 

panas. his cqoal. 



If a person lift his hands against his equal, he Of one who 
shall be fined ton panas. But if ho attempt to kick ^ai^st oTtu 
him, he shall be fined Uvi^nty panas. ^^^ei^.^''^ 

s 
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Punishment ViSHNU savs that he, who raises his hands a^nst 

of one who •' ' ... 

liftg his hands others, shall be fined ten paruis. He who raises his 

or feet against i». • « iiii/*i tx 

others, or leet against others shall be fined twenty j^ano^. Ue 
•Buitethei^ who uses pieces of wood, shall be fined 250 panas. 

He who uses offensive weapons, shall be fined 1000 

panas. 

Explanation. 'pyg j^^^ ^vl^ jg applicable whoro an inferior 
behaves in the abovementioned manner towards 
his superiors. 

Punishments Yagnyavalkya savs that, if two porsons lift their 

for several */ * x 

kinds of mu. hands against each other, they shall be fined ten 
"*** * panas ; but if they raise their feet, they shall be 
sentenced to a fine of twenty panas. If they use 
offensive weapons, they shall be fined 500 panas. 

The rule ap- Xhis rule is applicable where the parties are 

plies to Brah. . ^^ ^ 

mins. Brahmins. 



p^S^enfof Menu says that, if a person angrily beat others 
assaults with with hauds or clubs, his hands shall be cut off. 
clubs, or feet/ But his feet shall be cut off, if he spurn others. 

of^Sferior ^^ ^^ inferior desire to sit with his superiors on 
who desires to the samo bodstoad, he shall be banished after 
superiors on haviug his buttocks stamped, or shall be deprived 

the same bed- /• . i 

stead. oi tnem. 

f ^^ *^tt"*' ^^ ^^ inferior spit on his superior, the king shall 

on his superior, cut off his UpS. 

his^^ rson^^ ^^* ^^ ^® urine on his superior, his organ shall 
be cut off by the king. 
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If he insult his superior by breaking wind on any of breaking 
member of the body, his anus shall be cut off member'oS 
by the king. ^* 



If any person lay hold of the feet, hair, beard, ^^ . semng 

, , , cort&in nGin- 

or testicle of his superior with his hands, the king be™ of his 

shall cut off his hands. ^' 



The abovementioned penalties are for the mis- These penai- 
conduct of Sudras towards Brahmins. on Sudnw. 

Vrihaspati says, that they, who use weapons Punishment 
against each other through anger, shall be fined i^^th^^^ns. 
500 panas. 



Legislators say that if, in an affray, two persons ^.^ ^^ 
wound each other, they shall be beaten in propor- mg the pnn- 
tion to the severity of the wound inflicted. he in^pn^- 



tion to the 
wonnds. 



If any one throw stones and sticks at others, he Punishment 
shall be fined two mashas. sTonesTT^i 



sticks at 
others. 



Legislators say that, if blood be shed in an affray, ^^^^^i^ 
the person so offending shall be fined four Tnashas. ^ ^ ^j- 



Vishnu says that, if a person be severely wounded 
ithout bloods] 
fined 32 panas. 



For severe 
w o unding 

without bloodshed, the persons so offending shall be withoutwood- 



But if blood flow out of the wound, the person . For wound- 
inflicting the wound shall be fined 64 panas. bloodshed. 
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whCTob^^^t Menu says that, if the skin be torn off with 
skin is torn off blood, the person who causes the wound shall be 

with blood. _ 1 , .^/^ 

fined 100 panas. 



fle^1)o^Tiri! ^^^ ^ *^® ^®®^ ^^ visible, the person who causes 
We. the wound shall be fined 24 mohars. 



Punishment He who broaks another's bones shall be banished. 

for breaking 
the bonee. 

tl^^XridS Vrihaspati says, that the person who tears the 
and the flesh, gkin shall be fined 250 panas ', but he who tears the 
flesh shall be fined 500 panas. 



ingSieS! The man who breaks bones shall be fined 1000 
panas. 



ishme^^for "^^ ^^^ ^^® another with offensive weapons 
killing with shall bc Capitally punnished. 

weapons. ^ * 



biSri^^ OT ^^ ^ person break the teeth, feet, ears, noses, or 
cuttingoffcer. hauds of othcrs, he shall be fined 500 panas. But 

tain menibers. 

if he entirely cut off any of them he shall be fined 
1000 parms. 

for^tt^^OT Katyayana says that, according to Bhrigu, he 
violently ^j^q divides the ear, nose, lip, feet, eyes, tongue, 

breaking cer- _ 

tain members, male Organ, or hauds, shall be fined 1000 panas. 

He who violently breaks any one of them shall 
be fined 500 panas. 
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Yagnyavalkya says, that he who breaks the Yagnyavaikya 
hands, feet, or teeth of another, cuts his nose or ear, ishment for 
breaks open a sore, or beats one till the man is half- lea. ™^^' 
dead, shall be fined 500 pancLs. 

Vishnu says that he, who wounds one of the eyes, vishnu on 
the shoulders, the arms, or the thigh of another, mont'"for 
shall be fined 1000 panas. t^me^^' 

But if he wound both the eyes, the king shall . ^S^^J'^^" 
confine him for life and shall wound both his eyes. 

Yagnyavalkya says that he, who wounds both the Yagnyavaikya 
eyes or obeys the orders of the king's enemy, or a ^hment ^ for 
Sudra who maintains himself by putting on the fy^, °^" 
sacred thread, shall be fined 800 panas. 

The abovementioned punishment is for slightly The pnn- 

^ . .1 ishment is for 

wounding the eyes. slight hurt 

to the eyes. 

The different kinds of penalties for the same Explanation, 
offence are for the different degrees of wounds. 

Menu confirms this, by saying that they, who Menu on the 
wantonly beat men or animals with cruelty, shall be for'li^eity^ to 
punished, considering the extent of their suffering. ^ ^ *^" 

But if a person unconsciously injure a man or unoonscious 
animal, he is not to blame. ^^"^^^80^ 

excepted. 

Nareda says that a Sudra's offence is atoned, How tho 
when the member with which he beats a Brahmin sudra may be 
is lopped off. He who beats even a guilty king, 
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shall be impaled and burnt alWe, since such a man 
is worse than a murderer of a hundred Brahmins. 



widT^ ft^ ^^^ punishment is for all except Brahmins. For 
min is not to the executiou of even a very wicked Brahmin is 

be put to 1.1., J 

death. prohibited. 



of^a^sS'^ Menu says, that that member of a Sudra's body, 
with which he with which ho may strike any of the twice-born 
ihetwioe^ra classcs, shall be cut off. "^ 

chisBes, to be 
cutoff. 

The hand or If a persou strike another with his hand, foot, or 

feet of a per- , , 

Bon striking stick, his hand or foot shall be cut off. 

another, to be 
cut off. 

Thepuniah- jf ^ persou wish to sit with his superior on the 

mentforwish- * , ■*■ 

ing to Bit with same bed, he shall be banished after his buttocks 
tiierame b^ havo been stamped with a hot iron, or one of his 
hips shall be cut off. 

ti/ OTmaS^ If a person spit on a superior through pride, the 
urine on a king shall cut off his lips. If he urine on him, his 
organ shall be cut off. 

in^^^'Jn^d^ If he break wind on any member of his body, his 
1^. arms shall be cut off. 



any'Ter ou^ ^^ ^® *^® ^^^^ of his hair, feet, beard, neck, or 
rage on him. tcsticlo, his hauds shall be cut off. 



th^peiMitie> "^^^ abovementioned penalties are applicable to 
»pp*y- Sudras, when they misbehave towards any member 

of the twice-born classes. 
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Apastamba says, that a Sudra, who interrupts Certain acts 

members of the twice-born classes in conversation, vionr, oom- 

walks together with or goes before them, or sits or gu^toTOwS 

lies on the same bed, shall be punished. be"^^h^^ 



Katyayana says, that the penalties inflicted on The penal- 
Sudras for slandering Brahmins and vice versd are olTsudraa for 
likewise applicable in cases of assault. SSSS!^d^i 

versd, are also 
applicable in 
caaes of as- 
saolt. 



Vrihaspati says, that he who wounds others in The com- 
an aflfiray shall pay the cost of their cure. He who to"? person 
plunders any article shall render its value. JS^toed. ^^ 



Yagnyavalkya says that, if several persons wound . severer pim 

J ' JT lahment dac 



an individual, each of them shall receive double the when several 

•11 • 1 T^ ii 11 • persona wound 

prescnbed pumshment. It they plunder any arti- or plunder an 
cles in an affray they shall not only return them ™ ^ 
but shall pay a fine of double their amount. 



Menu says that, if the wife, son, servant, pupil, How a per- 

X • 1- XI. 1 XI. : \ ^ ; son may pun- 

or uterine brother, do any wrong, the person injured ish his wife, 

shall lash the back, but not the head, with a rope, Jther p^mns, 

or a slip of bamboo. The person who acts contrary ^n^.*'**"^ 
to this rule shall be as guilty as a thief 



Yam A says that, when a wife, son, slave, male or Yam a on 
female, ajid pupil, do any wrong, the person offended *^® ^"**' 
shall lash with a rope or a piece of split bamboo, 
the lower parts of their body, but never the head. 
He who acts contrary to this rule shall be punished. 
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i^T u ^to Nareda says that, if a pupil do any wrong, he 
checked. shall be checkod by words, by any other means 
save punishment, or with a thin rope or split 
bamboo. 

He shall never be severely punished. Nor shall 
he be punished on his head or breast 

Gautamaon Gautama savs that a Dupil shall be checked with- 

the point. X I. • 1. / 

out being beaten. 

If he be punished in any other way, the king 
shall punish the instructor. 

Apastamim ApASTAMBA says, if a pupil do any wrong, he shall 
and the means bo reprimanded a hundred times. If he cannot be 
the pupil can. thus checkcd, his instructor shall threaten him with 
^ ^ *repri. punishment, throw water on him in winter, or 
™®^^- deprive him of food, according to his strength, until 

he be corrected. 

A father, Naeeda says that, if a father punish his son for 

puniflhing his . . • i 

son for any any wickcd dccd, he shall not be liable to punish- 

wicked deed, . 

shaU not be mOUt. 
pnniahed. 

sh^^n ^t* te W^®^ ^ servant engages himself in an aflfray and 
responaibie, if bcats others, his master shall not be liable to 

hisBCiranten- . . 

gage in an af- pUUlshment. 

fray. 

When the Yaonyavalkya says that, if the owners of dogs do 

ownersofdogs i • i i -, i* 

shaU be fined, not prevent the anmials, when they can, from 
attacking others, they shall be fined 250 panas. If 
the attacked person request the owners to take 
away the dogs, and they do not, they shall be fined 
500 panas. 
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Katyayana says that, if the marks of assault can- How a dia- 

not be perceived, the dispute shall be determined determined, if 

by proof, and, in default thereof, by oath. ^it ^^t 

be perceived. 

Narkda says, that the aggressor in a dispute shall ^^^^^^ 

certainly be deemed guilty. If the aggrieved party tween the ag- 

retum the abuse or beating, he also shall be guilty, dispute, and 

But the former shall be severely punished. tf hero^S^ 



Katyayana says that he, who wounds others with a person 
a sword, or such other weapon, even if he had been Tthm" iith 
first wounded, shall be punished. JJSSlJt^^ 

if he be not 
the aggressor. 

Vrihaspati says that he, who abuses the person Aggressors 
who' abused him, returns a beating, kills a murderer, ^M^^^a 
or checks him by censure or flogging, is not to ^^^\ ^^^ 

blame. snfferer or 

others. 



If Sudras, and the like, be checked by harsh Any mem- 

1 1 /* • 1 1 ber of a an- 

measures by any member of a superior class who penor class 
was abused by them, the king shall not punish him. d^^fu III 

be punished. ' 

Nareda says that if a shvapaka, an eunuch, a Persons cf 
chandcda, a prostitute, a fowler, a groom of elephants, iSl^Sif^r- 
any member of the twice-born class who has not f^? ° u ^^^ 

** ^ ^ twice-Dorn 

been invested with the sacred thread after the classes, or the 

• • o t • 1 • ViTig ^ or su- 

expiration of the proper time, or a slave, insult the penors, axe to 
king, instructors, or superior men, or violate rules i^^Sh^!^" 
fixed by the king, each of them shall be immediate- 
ly punished according to bis guilt. 
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pi^h^ moh Legislators say, that they who punish the afore- 
penoDs shAU said persons shall not be deemed guilty. 

notbedoemed * ^ */ 

guilty. 

n^^^r^bS -^^y of the aforesaid persons need not be brought 
thT^g^bSt l>efore the king when they insult their superiors, 
^hS ^b ''th^ ^^^ ^^^ themselves punish them. For these are 
■ uperiorg the drogs of socioty, and their property is also 
^St. *^ like rejected articles. They shall be punished by 
the king in their persons, but not fined. 

^Ugra defin- rpj^^ ^^^ \^rvi of a Sudra mother and kskatrya 
father is called xigra. 

^^bota de- rpj^^ ^^^ i^^^^^^ ^^ ^ kshatrj/a mother and ugra 
father is called kshota. 



defiilld?^^^* The son bom of a kshota mother by a ugra father 
is called shvapaJca. 



defi^^.''^*^* The son bom of a Bramin mother and Sudra 
father is called chandaUi. 



xJ^^yafh^ Katyayana says, he who should not be touched, a 
in person and cuuning pcrsou, a slave, a very vicious person, he 
who is bom of a mother of a superior dass and a 
father of an inferior class or a chandala, shall be 
punished in person^ but not fined, when they are 
guilty. 



How a per- VisHNu says, that a hand and foot of ihat man 

son, killing cer- % /«» 

tain animals, ^ho kills a goat, horso, or camel, shall be cut on. 

shall be pun* 
ished. 
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He who sells uneatable flesh, or kiUs domestic selling nn- 
animals, shall be fined one hundred panasy and or killing dol 
shall have to pay the price of the animals killed. ^^u!^ to To 

pnuished. 



They who castrate animals and kill wild animals Pnmshmont 

for castrating 
animals and 
killing wild 



shall be fined fifty panas. &ni^s a^ 



They who kill birds and fishes shall be fined ten . f^f,''*!!: 

" mg birds and 

panas. fishes. 



This punishment is for those who kill them not Explanation. 
for food. 



Menu says, that they who maliciously lop oflT ^ Personsma- 
trees belonging to others, shall be fined according ping off other 
to the nature of the loss done. shall be fined. 

YaGNYAVALKYA says that he, who cuts off the Yagnyaval- 

branches of large and useful trees, such as vatypipula, pu^shment of 
by which a man supports himself, shall be fined ^"^^off *^tho 
twenty panas. he who cuts their trunks shall be fined branches of 

*i -L ' ^ trera and other- 

forty panaSy and he who cuts their roots shall be wise injuring 

fined eighty panas. 

Double of the abovementioned punishment shall i^oaWo the 

iT-/%*i ^ 111 punishment 

also be mfticted on those who cut the branches, when to be in. 
trunks, or roots of trees the base of which is covered 
with stones, which are in sepulchres, near places of 
sale, or celebrated holy places. 

Half of the aforesaid punishment shall be inflict- And when 
cd on those who cut the branches, trunks, and 
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roots of creeping plants of different kinds in the 
abovementioned places. 

thJ^^^i^" Vishnu says that he, who cuts down trees that 

ment of per- yield fruits, shall be fined 1000 panas. A fine of 

down fruit- 500 panas shall be inflicted on those who cut down 

trees that bear flowers ; and that of ten panas on 

those who cut down creeping plants and the like. 

Fine for H^ ^^q cuts straw and such produce, shall be 

cutting afcraw, ^ , ^«. ^ ' 

^. fined fifty panas. 

The price of The aforcsaid offending parties shall also pay the 
destroyed to pricc of the articlcs destroyed. 

be paid. 



LARCENY. 



the 
hall 



Menu says, that the king, on satisfying himself j^.^®'^,^^^^ 
by inquiries as to their guilt, shall punish thieves puniBh thieves 
according to the value of the articles stolen. 

Vrihaspati says, that the king, ascertaining VnhMpati 
through his officers the guilt of thieves, by their ^^ ®p°"^ • 
associating with known thieves, and by having in 
their possession instruments for breaking into houses 
or stolen articles, and causing the articles to be 
returned to their owners, shall punish the thieves 
according to law. 

Menu says, that the king shall very diligently The king 
restrain thieves. For the suppression of theft in- ly reat^lu 
creases his fame and power. 



thieves. 



That king who bestows exemption from fear ,'^^^^^, **»« 
"shall always be honored," since he performs, as it (roppreaeing 
toere, a perpetual sacrifice, giving exemption from 
fear as a constant sacrificial present. 

The king, who takes revenue without protecting - T.^*^ ^® 
his subjects, weakens his dominions and loses a doing so. 
seat in heaven. ' 

There are two kinds of thieves, namely, (prahasha) 
known and (aprakasha) unknown. 



Two Idnda 
of thiBTes. 



Known (prakasha) thieves are tradesmen, and Known and 
the like, unknown (aprakmhx) thieves are house- 
breakers, and the like. 
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PUNISHMENT OF KNOWN THIEVES. 



vyasa on Vyasa speaks of thieves of the first sort. He says 

known thieyes. ^ , , •' 

that tradesmen steal by giving a smaller quantity 
of things in weight and measure, by putting down 
in books a greater quantity than is actually given, 
by raising the prices of articles by their own men 
when customers come to purchase them, and by the 
fluctuation of prices. There are some tradesmen 
who mix articles of the same description but of a 
lower price with those of a higher price. 

for^^4ig ^ Yaonyavalkya says that he, who steals an eighth 
eighth less in pg^^ in weight ov moasuro. shall be fined two 

weight or mea- , 

snre. hundred panas. 

Explanation. Q^ "j^ ^j^^ preceding sentence signifies that, by 
whatsoever means the theft is committed, the thief 
shall be fined two hundred panas. 

^or a ninth jj^ ^^^ ^^^ ^ ^^^y^ ^^^ gj^^^jj ^ ^^^j ^^^ 

hundred minus one-eighth panas. 



And for a ^[g ^yjjQ gtcals a sovcnth part shall be fined two 

seventh part. ^ ^ 

hundred minus one-eighth panas. 



les^^ thfT^ Katyayana says, that he who steals (more than 
eighth or one an eighth part) in weighing or measuring articles, 
other. by giving one thing for another, and so forth, shall 

be fined 250 panas. 

This provision does not, therefore, contradict the 
rule of Yagnyavalkya. 
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Menu says that he, who sells adulterated articles Fine for 
at a price equal to that of good ones, shall be fined eratef goods. 
250 panas where he shall cheat one-seventh part, or 
500 panas where he shall cheat one-fifth part, and 
so forth. 

He who sells counterfeit seeds, forcibly takes pertain 

' ^•^ crimes pim- 

possession o^the field sown by another with seed, whabiebymu- 
or violates the rules of the place, nationality, race, 
learning, or the king, shall be disfigured, or in other 
words his nose or ears shall be cut off. 

Vrihaspati says that he, who sells articles by i.^^nt^'for 
concealing their defects, such as are adulterated or fleiimgarticieB 
that have been polished up, shall pay the purchaser their defects, 
double the price given by him, and shall pay a fine 
equal to it. 

Yagnyavalkta says, that he who sells adulter- Forone who 

iT J.. •Ill Ti 1 ••! ^^^ adulter- 

ated medicines, oils, and the like, salt, articles atedmedi- 

emitting a sweet scent, rice, goar, and the like, shall *^^' 

be fined sixteen panas. 

The punishment fixed by Vrihaspati shall be ^^^"^* ' "" ' 
inflicted on such as cheat in selling valuable articles ; 
and those that cheat in articles of moderate price 
shall be liable to the punishment prescribed by 
Yagnyavalkta. Therefore there is no inconsistency. 

Yagnyavalkta says that he, who falsely states a person 
the weight or measure of articles for sale, sells the weight^f 
articles out of the market with bad motives or "^^ for 
trades fraudulently, shall be fined eight times the ^^^^'^^ 
value of the things sold. 
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T^epimiBh- Vishnu says that he, who attempts to seU things 
temptizig to out of the market firom bad motives, shall be fined 

Bell things i_- r i _i 

ftirtiyeiy. nis wlioie property. 



EzpiADAtioii. •pjjig £j^Q jg imposed on one who repeatedly does 
this. 

The pimishment fixed by Yagnyavalkya shall be 
inflicted on one who occasionally does this. There- 
fore there is no inconsistency. 



te5i^^ who Sankha says that the trader, who often sells 
^^ul^ articles by false weight or measure, shall be punish- 
tobepiuiahed. ed in pexsou or his limbs shall be cut off. 



flo^who^oflto ^^^ heeA of him who often acts in the above- 
does BO, ia to mentioned manner shall be shaved, and the ear or 

be punisheu. 

any other limb of him who always does this shall 
be cut off. 



tw^iSck "S Others say, that the aforesaid two kinds of 
E^^i^J! punishment shall be inflicted according to the value 
of the articles sold. 

mS^f^^- Yagnyavalkya says that they, who prepare and 
paring and uso Counterfeit weights, measures, licenses, and coin, 

nsmgoonnter- i 11 i /» 1 

feit weights, shall be fined 1000 panas. 

Ac. 

And prao- ^q abovemeutioned fine shall also be imposed 

tising imposi- ^ 

tiona with re- ou thoso who examine coins, and so forth, and, 
from bad motives, caU good coins bad and vice 
versd. 
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Vishnu says that he, who sells counterfeit The pun- 
pearls and so forth, by describing them as true, seimig coan^ 
shall be fined 1000 paiias. ^ ^"^^ ^^' 

Yagnyavalkya says, that the merchants, who J'^J' selling 

, •^ ' , ' axticIeB at high 

conspire to sell articles at such prices as press prices, &c., 
heavily on those who prepare idols and so forth, or and yaryin^ 
raise or lower the prices of things settled by the fi^^^^*°^" 
ruler, shall be fined 1000 panas. 

The same fine shall be imposed on those who Andforc»n. 

•■• ^ spirmg to par- 

conspire to purchase articles at reduced prices or chase articles 

sell them at advanced rates from wicked motives, and seii them 

at high ones. 

Menu says that they, who sell elephants, horses, . Pera^seu- 
&c., worthy of the king's use, or, through avarice, or dealing iil 
deal in articles, the trade in which is prohibited by tides, shaii^ 
the king, without his permission, shall be fined at ^^' 
the price obtained by them. 

Menu says, that the king shall, by way of The dntj to 
customs, take one-twentieth part of the value of ©n^the vaiue 
goods, fixed by those who understand mercantile °^ ^^^^^' 
business and know the prices of goods. 

Vishnu says, that one-tenth of the prices of .^^'^^P'^ °° 

•^ ' , -^ the duties pay- 

country goods and one-twentieth of those of able on homo 

foreign ones shall be taken by the king. p^uco^° 

The meaning of the above is, that one-tenth of Explanation, 
the profit of goods purchased and sold in the 
country, and one-twentieth of that of goods 
purchased from a foreign land and sold in the 
country, shall be taken by the king. 
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th^duty^on Gautama says, that the tax on articles of commerce 
articiea of shall bc one-twcntieth of their prices, but that on 

coiiiiiierce,&c. , , , 

roots, flowers, medicines, rice, and the like, honey, 
flesh, straw, and wood sold in the coxmtry by purchase 
from a foreign one, shall be one-sixth of the profit. 

Bhau'^noT^e Vasishtha says that legislators quote Menu on 
taxed. the subject of taxes. 

The firoceeds of goods, the price of which falls 
short of one kaJutna, of trades and of the sale of 
children, fees of ambassadors, what is gained by 
begging, the profit of articles, a portion of which 
has been stolen away, of any thing sold by learned 
Brahmins, or things brought for performing sacri- 
fices (yogdsj shall not be taxed. 

ci ns^sh^fte Vishnu says, that those physicians, who treat 
fined, for im- respcctable persons in a bad manner from unfair 

proper treat- ^, iti-i/»i x^«/»i 

mcnt of per- motivcs, shall bc fined 1000 panas. But if they 

BonsofvarionB .. n ±1 •jjii "ii 1 

grades. treat men of the middle classes m the above- 

mentioned manner, they shall be fined 500 panas. 
A fine of 250 panas shall be imposed on them, 
when they cause the ill-treatment of insignificant 
persons. 

iJtit^a^d Vyasa says, that prostitutes, rogues, and artisans 
other incitepB euticc pcrsous to commit wicked deeds, of which 
they are perfectly ignorant, against their will. They 
deceive those who place confidence in them. 

vrihaspati Vrihaspati savs, that the officers of court, who 

on puniBhment . . 

ofcnipabieof- act Unlawfully or live by bribery, and they who 
' betray confidence, shall be expelled from the country. 
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Yagnyavalkya says, that bribe-takers shall be Tho pun- 
deprived of their whole property and be banished, bribo-takera. 

If washermen put on the clothes of others, they For washer- 

, -11 -I • mon, who put 

shall be fined three panas. But if they sell, hire on others' 

out, mortgage, or lend them, they shall be fined ten 

pa7ias. 



clothes, &c. 



Vrihaspati says that they, who pretend to be Forprotond- 
hermits by taking staves (in their hands) or putting ^ ^®™"^- 
on skins, and maliciously injure others, shall be 
confined by the oflicers of police. 

Menu says that the goldsmith, the most wicked a goldsmith 
of all dealers, who does any wrong, shall be man- wrong, to bo 
gled to pieces with razors by the king. ^e<^.^^^ *^^ 

Legislators say that the abovementioned punish- Exphuiation. 
ment is imposed, when he repeatedly does wrong. 

Yagnyavalkya says that he, who deals in articles xhepimish. 
alleged to be made of gold and adulterated ftesh, i^g'^in Nicies 
shall be fined 1000 panas and deprived of the three mi^*L^of^ow 
members of his body: in other words, he who f^^^^"^^ 
publicly deals in gilt articles describing them as 
golden and sells dog s flesh for that of deer, shall 
bo fined 1000 panas and deprived of his nose, 
teeth, and hands. 

He, who sells bad articles by describing them as The punish- 
good, shall be fined eight times their price; in IHp'^Ud^tT' 
other words, when a bad article is made showy in ?^®«' ^^ ■«"- 
appearance and sold at a very nigh price, the person Wgh prices. 
so doing shall be fined eight times the excess of 
the (proper) price. 
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PorsonsBeii- They, who sell or mortgage boxes, and the like, 

gaging boxes, other than those shown at first, or counterfeit 

descriptions, to musk, and the like, shall be punished according to 

bo ponifihed. •< 



The pnnish- He, who scUs an article worthless than one pana at 

ing articles at a high pricc, shall be fined fifty panias. But when 

g pnces. ^j^^ price of such an article is one or two panas, the 

vendor shall be fined one hundred or two hundred 

panels respectively. In like manner the punishment 

shall be heavier according to the nature of the crime. 



A person jje, who solls or dcposits a box or chest full of 

selling or de- /• • t i • 

positing a box things of little value, stating that it contains valu- 
uttie^e,as ablcs, or Counterfeit musk, and the like, for pure 
S^bteS.!to articles, shall suffer legal punishment. 

be pnnislied. 

nt^fT*? ^®' ^^^ deceives others by depositing or selling 
oeiving others an article worth half a»pana at a higher price, or by 
or selling arti. statiug it to be vcry valuable, shall be fined 

cles at high 



^ricerAc""" fifty panas. 



The punish- gut wherc its pricc is one pana, the depositor or 

ment siiall be . . 

one hnndred vcudor shall be fined one hundred panas. In this 

t^th^^TO^ manner the punishment shall be one hundred times 



greater than the price. 



Selling things Vrihaspati savs, that thcv, who sell things of 

of little valne i i i -t • i i tli 

by describing Lttlc valuc by dcscnbiug them as very valuable, or 

vJ^bte,tobe deceive women and boys, shall be punished in pro- 

paniBhed. portion to the amount they may have taken. 
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The king shall cause those who sell counterfeit , Persona aeu- 
gold, pearl, coral, and the like, to give the purchasers fdr ^dTand 
the price taken from them and to pay a fine of t^^pilSiS^ 
double the amount. 



Yagnyavalkya says, that pure gold does not Pure gold 
diminish, if it be kept in fire days and nights. mimsh, even 

if always kept 
in the fire. 

If silver weighing one hundred polos be put in a ®?T«' "* ^■ 

, , , minished two 

fire, there is a diminution of two polos at the percent, 
utmost. 



If one hundred polos of pure tin or lead be put in p™? ^ ^ 
a fire, there is a diminution of eight polos. oent. 



If one hundred polos of copper be put in a fire, a Copper Ato 
diminution of five polos takes place. ^^ ^^ " 



If one hundred polos of iron be put in a fire, a iron ten per 
diminution of ten polos takes place. 



cent. 



He, who says that a greater diminution has Hewhode. 
taken place in putting any of the aforementioned trarj shau b« 
metals in the fire, shall be punished* punished. 

Yagnyavalkya says, that if 100 paUis of coarse Theqnantity 
cotton or woollen thread be given, 110 poUts of cloth ^ar^° ou?'of 
shall be prepared. ^Ll^if. 

If the thread be somewhat coarse, the cloth shall And what 
be 105 polos; but if it be fine, it shall extend tkl^b^^o^ 
tol03pa/ew. ^'^'- 
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PUNISHMENT FOR UNKNOWN THIEVES. 
Thepuniah- Menu sajs, the king shall impale those who 
breakers. break into houses at nighty by cutting off their 
hands. 

Of thieves. V YASA sajs, thievcs acquirc many kinds of treasure 
by house-breaking. The king shall cause their 
owners to receive them and then impale the thieves. 

h^^ *^ted* Vrihaspati says, they who repeatedly steal shall 
ly steal or rob be impaled : they who rob passengers shall be 
passengers, ^j^^^^j^g J ^nd Suspended on trees. 

Of persona Vrihaspati says, the king shall bum those who 
"' steal males with fire made of straw, and so forth. 



steal females. 



Of those ji^o They who steal females shall be burnt by being 
dragged them over red hot iron or with fire made 
of sticks, and so forth. 



On whom This punishmcut is for the stealing of men and 
Lent 18^ be womou descended from respectable families. 

inflicted. 

Menu's an- Menu confirms this by saying that they, who 

thority on the i ^ • _i* i i ii 

point. steal men or women m particular who are the 

descendants of respectable families and they who 
steal emeralds, shall be executed. 



The pmdsh. Vyasa savs, he who steals human creatures shall 

ment of hv^ •/ ' ^ 

who steals be kept at the junction of four streets, after his 

^nman on»- j^^j^ jg ^^^^ £^^^ j^^^^^ heGli CUt off. 
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This punishment is for the theft of persons of What per- 

,« •111 1 sons are r^er- 

the nuddle classes. red to. 



He who steals men shall be fined 1000 panas. Thepnniah- 

-'- ment for steal- 

ing men. 

This punishment is for the theft of mean persons, what per- 

^ ^ Bona are meant. 

He who steals women shall forefeit all his pro- \p^rBon 

^ steaunir wo- 



perty. 



men to be 
fined. 



He who steals virgins shall be put to death. et^^^^^^- 

gins shall be 
executed. 

The fine of the whole property is imposed, when Mean w o- 

^ *^ •^ ^ ' men referred 

mean women are stolen. to above. 



Menu says, half of the foot of that man shall be ^^^^^f ^p^^^^ 
cut off who pierces the noses of cows belonging to ingthenoMsof 

, C3 ^ OOW8 belong- 

Brahmins and steals beasts. ing to Brah- 

mins, &o. 

The king shall punish him who steals animals of ^^^J ' *^ ^ ® 

, ,. . .1 . . theft of ani- 

great size, arms, and medicmes, considering the time mais of great 

1 .. size, arms, and 

and necessity. medicines. 

Animals of great size signify elephants, horses, Explanation. 
and so forth. Time means a time of war. Necessity 
signifies the time when the animals are required for 
riding, and so forth. 

Nareda says, they who steal animals of great Nareda on 



size, shall be fined 1000 panas, they who steal 
animals of moderate size 500 panaSj and they who 
steal little animals 250paru)Ls. 



the point. 
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iawI'on"uie "^^^ ^^^® prescribed by Vishnu in this matter 

matter to be shall be Valid. , 

valid. 

me^X^JhSt y^^^ says, the stealer of horses shall be kiUed, 
of honeii. his hands, feet, and waist being cut off. 



in^%^^." Yagnyavalkya says, they who steal prisoners, 
^^J^^d^ horses, and elephants, and suddenly murder persons, 
tion. shall be impaled. 

w^^t^' They, who break into granaries, arsenals, and 
to granaries, tcmplcs, and stcal horses, elephants, and cars, shall 
be killed without trial. 

ine^7^- Vishnu says, they who steal cows, horses, 
f^^^^^S^^ elephants, or camels, shall be deprived of a hand, 
cows, 4c. foot, and so forth : they who steal goats, and 
the like, shall have a hand cut off. 

Explanation. Such horscs and elephants are understood to be 
of inferior kind, as belong to persons who do not 
know how to manage them or are stolen in time of 
peace. 

mS^S^bl Vyasa says, one foot of that man who steals 
ed by Vyasa animals shall be cut off with a sharp weapon, such 

for stealing j o. a a 

animals. aS a Spadc, &C. 



for^peJ^sons Mbnu says, they who tie loose animals, or un- 
loosing or nn- loose chained ones, with the motive of stealing 
mais to steal them, and destroy slaves, horses, and cars, shall be 

them, or de- • -■ i i*i j. r • 

Btroying ilayes pumshed ll&e tUlCVeS. 
and cattle. 
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Menu says, two fingers of those, who unloose Andforper- 
chained animals for the purpose of steahng, animau to 
them, shall, in the first instance, be cut off. In the ^^ ^ ^^ 
second instance one hand and foot shall be cut off. ^' 
In the third instance they shall be killed. 



Yagnyavalkya says, a thumb and the finger lust f^^ p^- 

X , ^ "^ sning or nn- 

next to it on the right side of that person, who loosing ani- 
pursues or unlooses ammals for the purpose of theim 
stealing them, shall be cut off. 



Vrihaspati says> those who steal rice measuring Foratoaimg 
more than ten kunibhas shall be killed. kumbbas of 

rioe. 

But those who steal less than the abovemen- a stealer of 
tioned quantity shall be forced to give compensa- a f one said 
tion to the owners and fined eleven times the Se&wdT 
quantity stolen. 

According to the Ratnakara and others one Koraba de* 
kuraha is equal to twelve times the quantity of 
rice that can be held in the hollow of the hands of 
a full grown man. Four kurabas make one prastha, 
twenty prasthcts one kumbha. 



fined. 



The legislators of MithUa call ten kumhhas a ^^**^^ 
khari, which is equal to the rice required for the Mitbiia. 
support of a full-grown man. 



Others say that, in measuring rice, each of the Se veraj^ 
following measures, pala, kuraba, prastha, araka, and rfoe, defined. 
dron, is inversely four times greater than the other. 
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Bahadefin. Sixteen drons make one Tdiariy twenty droiis 
make one kumhha, ten kumhhas make one baha. 



Explanation. ^j^^ kumbha, as defined here, is the quantity 
above referred to. 



The punish- If the crop be destroyed through the fault of the 

crop destroy, cultivator, he shall pay a fine of ten times his 

ed through the r 

cultivator's Share. 

fault. 

Butitisieas, jf {^ havo been done throuffh the fault of his 

ifdestroyed , ^ ^ 

through the servant and without his knowledge, he shall be 

fault of his ^ J ^ ,. 1 . 1 

servant. fined fivo times his share. 



of'^the^TInd ^^ addition to the aforesaid penalty it is proper 
■hall neverthe- that tho owuor of the land shall take his proper 

less take his ir r 

Bhare. share. 



mi^fOT^t^- Nareda says that he, who steals any of the 
ing camphor, undermentioned, camphor and other aromatics, nuts 

nuts, nee, oc. •..*'■ 

and other spices, rice and other grain, shall be fined 
ten times its value. 



of'^oo"^^^ Menu says, he who steals camphor, and other 
of camphor, aromatics, or gold, silver, and other precious metals, 
metals, to be Weighing more than one hundred palas, shall be 

put to death. x x J xi. 

put to death. 
Also the The same penalty is inflicted on one who steals 

stcalerofmore i i i • /• i xi 

than loopieces morc than one hundred pieces oi cloth. 

of cloth. ^ 
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But if more than fifty palas of camphor, gold, The hands 
and the like, and as many pieces of cloth, be stolen, of more than 
the hands of the thief shall be cut off. ^pb^jr^Ac!! 

to be^cut off. 

If less than the abovementioned quantity and iJ^^^^the 
number be stolen, the thief shall be fined eleven abovemen- 
times the value of the articles stolen. and number 

shall be fined. 

The owners of the stolen articles shall also be The owners 

. - shall also be 

paid. indemnified. 

Sankha says, he who steals gold and silver The steaiw 
shall be either punished in person or any one silver shaii be 
of his limbs shall be cut off. Pi^. ° ^ 



The meaning of the above is that if he, who steals Explanation. 
a small quantity of gold and silver, be a respectable 
man, he shall be punished in person. But if he be 
of a mean caste, his ear shall be cut off. 

Vishnu says, he who steals jewels of inferior The fine for 

quality shall be fined 1000 panas. ofinferior 

quality. 

He who steals tools of husbandry, such as ploughs. He who 

spades, and the like, at the time of cultivation, shall husbandry at 

be fined 108 panas, and shall pay the value of the th^ti^n^shaii 

stolen articles. ^ ^^' 



Menu says, he who steals a small quantity of Menuontho 
prepared rice from a store-house or vegetables and a stealer of a 
fruits, shall be fined fifty panas if he be in any way of p^^rcd 
related to the owner, otherwise he shall be fined "^" 
\Q0 panas. 
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The stealer He who steals a small quantity of safflower, 

of a small , 

quantity of paddy, Unprepared rice firom a store-house, a plant 
■haObe fined! or tree, or common articles of these descriptions, 
shall be fined one masha of gold. 

of'^IT s^n Vyasa says that he, who steals a small quantity of 
quantity of ncc, milk, or articles made of milk, shall pay their 

rioe, milk, Ac., . 

how to be owner the value thereof and a fine of double their 

pumished. i 

value. 

mS^^^I M^ENU says, a fine of double the value of the 
ed by Menu following articles shall be imposed on him who 
of a small stcals a Small quantity of them : — ^thread, cotton, 
JwtaVn arttf refuse of wiucs, cow-dung, goor, curd, milk, and 
^^^' the like, water, straw, and so forth, bamboo, bamboo- 

baskets, salt, earthen utensils, earth, ashes, fish, 
birds, oil, gfiee, flesh, honey, articles made of the 
skin, and other parts of beasts of all kinds, or 
other articles of this description, wines, boiled rice, 
and fruits of all kinds. 

ExpUnatian. ^hc abovemcntioned penalty is imposed, if a 
small quantity of any of those articles be stolen. 



Tobe jMied He, who stcals any of the aforesaid articles that 

if the thmgs ' *' 

fined one hundred panas. 



have been kept have boon kept bv their owners for use, shall be 

for use. r J ^ 



of'sacroaT^ He who steals sacred fire from another's house 
shall be fined, g^all be fined one hundred panas. 

ThepuniA. Nareda says, he who steals any of the articles 
ed by Nareda mentioned bclow which are of moderate price shall 

for the theft i/» i^ j_*^ ±1 ' 1 

of certain ar- be fined five times their value. 

tides. 
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Wooden vessels^ straw^ and the like^ earthen wore^ 
bamboo^ bamboo baskets^ strings^ bones^ hides, 
vegetables, ginger, esculent plants, flowers, fruits, 
articles made of milk, and the like, goor, salt, oil, 
sweetmeats, boiled rice, wine, and other things for 
consumption. 



This punishment is imposed, when a lars^e ^'^en thig 

, , , , ponBl^ 18 im- 

quantity of the abovementioned articles is stolen, posed. 



Menu says, he who steals a water-pot or a rope The pnniah. 
from a well, or breaks a water distributing place, S^^a^^wateri 
shall be fined one mmh/x of gold, and shall make SJjn^a*^ 
good the damage. ^*'^^^SS^: 

plaoe. 

Vishnu says that he, who steals any other arti- How the 

^ 01*1 i**i 11 11 Btealerof noe- 

cles of which no mention is here made, shall pay numerated ar- 
a fine equal to their value. pS^LI^ ^ 

Naebda says, that the three kinds of penalties The three 
which the sages have fixed for robbery are also naitiesforrobl 
applicable in the case of thefb. ^he^Lie <^ 

theft. 

The fine of 250, 500, or 1000 panas shall be . Kne to be 
imposed on a man according as he steals articles of to tibe'q^^ 
inferior, ordinary, or superior quality. of artioieB. 

This punishment is for the theft of articles which Ezpbuiation. 
have not been mentioned. 



EIatyayana says, the king shall cut off those ^ow thieves 
tnbs of the thieves with which they 
to prevent them from so doing again. 



limbs of the thieves with which they injure others, fished aid- 



ing to Katya^ 
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A person Vrihaspati savs, the hands of him who takes 

taking artideB , /» 

withontper. the articles of others without their permission, 
^epivedof whether they be wood, straw, flower, or fruits, shall 
^^^- be cut off. 

Explanation. rjij^g punishmeiit is for such as take the articles 
of their superiors. 

caSiot bT*^- Gautama says. Brahmins cannot be punished in 

iahedin person. perSOn. 

HowaBrah- j£ Brahmins steal, they shall not be received 

mm thief la to ^ ^ J ^ 

be puniahed. into the Company of pure Brahmins, and the theft 
shall be made known by making them ride on asses. 
They shall also be expelled the country and shall 
be branded like thieves. 



HowaBrah- ^xit if he havo Committed theft from necessity, a 

mm stealing , ... 

fromnecesBity Brahmin shall atone for it, that is, he who, being 
Sflhed. ^^ unable to support himself, steals, shall have his 

hands cut off, but shall be required to return the 

articles to their owners to atone. 



Murderer . -l i_ 'x j x i 

and other csri- ApASTAMBHA says, hc who commits murdcr, steals 

being Brah* g^^^, or forcibly takos possession of others* land, 

mina ai^ be gjjaj[i j^^ exocuted if he be not a Brahmin. 

executed. 



^^^^; If he be a Brahmin, his eyes shall be put out. 

&o., ahall be 
pmiiahed. 

Explanation. ry^ provision is for mean Brahmins. 
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Naked A says, a thief of the abovementioned Why a thief 

description shall not be fined but punished in person, mention^ It- 

because his property is like filth owing to its being n^&^ 
acquired by foul means. This thief is understood 
to be not a Brahmin. 



Sankha says, if Brahmins, who perform (yogas) ^^^'^^'^. ^ 
sacrifices, steal, their heads shall be shaved. But ment of an- 
if Kshatryas and middle class Brahmins steal, they mYns'^ who 
shall be made to ride on asses. "*®*^' *^' 



Vishnu says, the king shall cause the stolen ^.^^T^J}^^ 

J ^ . . king shall dia- 

articles to be returned to their owners and punish pose of th© 

,■1 .!_• J- 11 stolen articles 

the thieves according to law. andpuniahtho 

^ thieves. 

Yagnyavalkya says, the king shall cause thieves Yamyavaikya 

, \ . on the above. 

to give back the stolen articles to their owners and 
then torture them to death. But if the thieves be 
Brahmins, they shall be branded on the forehead and 
driven out of the country on camel or ass-back. 



This penalty is for Brahmins. Explanation. 

Kattatana says, a Brahmin shall be arrested Katyayana 

when the charge of theft is proved against him, ^Sment of^a 

whether he be found with the stolen goods or not, c^ar^^th 

deprived of all his property, and branded. *^*^- 

Ejlushika says, that he shall be kept in irons till Kaushika 
his death and shall receive a small allowance of rice ; ^^ ^ ^^^ ' 
and should he be able to do any work; he shall do 
such work for the king. 
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Bxpimiution. The first-named penalty is for such Brahmins as 
have wealth but do not perform the ^duties of 
Brahmins. The last-named one is for such as are 
poor and do not perform the duties of Brahmins. 

tn^VrJh i Vrihaspati says, if a Brahmin, who performs his 
fato te^p^ duties, steal, he shall be required to give back the 
iahed. stoleu articles to their owner and atone for hia 

crime ; if he do not make atonement, he shall be 

imprisoned for life. 

dri^BtoSj Menu says, a Sudra who steals, knowing the 
^^d^Bt^ guilt of stealing, shall be punished eight times 
ing, Shan be greater than the prescribed punishment. 

pimiafaed. * * 

vfiBT&who ^^^ Vaisya, who knows the criminality of steal- 
"*^*tiie^^t "^' steal, he shall be punished sixteen times 
ofBteaiing, greater. 

shall be pun- 



Kiihrtrya ^ Ksholrya who steals under such circum- 
stances shall be punished thiity-two times more. 



BQch ciroiun- 
stanoee shall 
be pnnished. 

How aoom- 
iBon Bnuunm 



A common Brahmin shall be punished sixty four 
shi^ be pun. timos more for a similar offence. 

ished for a 
similar offence 

leaSST Brihl -^ talented Brahmin shall be punished a hundred 
min di^ be timos morc for a like offence. 

pnniahed. 

leJ^ bTS -^ ^®^ learned Brahmin shall be punished 
"^j^^^ ^ ^^® huncbred and twenty-eight times more. 



OF HARBOURING THIEVES. 



Menu says^ the Brahmin who takes any thing a Brahmin 

from thieves, even when it is for performing rught^from 

sacerdotal duties or those of an instructor, shall *^'®j«8 " ^ 

' gnilty as a 

be guilty like a thief. th^f- 

The king shall kill like thieves those who assist '^^^.^^^ 

<p. ^ ^ ^ assiat thieves 

thieves with fire,* boiled rice, house-breaking with fir©, &c., 

instruments^ and leather, or keep with them stolen iike thievea. 
goods. 

Yagnyavalkya says, he who assists such as are Thepmueh- 

known to be thieves or murderers with rice, shelter, ^"^n^^^ie^i 

fire, water, instruction, house-breaking instruments, "^dmurderon. 
or travelling expenses, shall be fined 1000 panas. 

Nareda says, they who assist thieves with rice Nareda on 

or a place of shelter, or do not arrest them when *^® ^"^*^' 
they can do so, shall be punished like thieves. 

They who invite or order men to steal, give them Excite™ and 

shelter, or conceal their guilt, shall be punished ^^^^ ^ 

like thieves. punished as 

thieves. 

Katyayana says, they who purchase stolen The same 

goods, take them as gifts, or conceal them, knowing g^*"'^^* 

them to be such, shall be punished like thieves. ^^^ goods- 

• Fire here meaos fire which uamMia the thief in his act, 

W 
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OF HABBOUBING THIEVES. 



HarbouKnof ViSHNu says^ they who give shelter to enormous 
tobeezecated! thleves shall be executed by the king. 

Bntnopnn. But if such thioves, as cannot be checked by the 

iBimientforas* , 

ostingthieTes kiug^ be assisted for the sake of self-preservation^ 

forself-prefler- u. • j. i. • i 

vaiion. no penalty is to be imposed. 

i^epi^i. Menu says, that the king shall punish like 

who, having thicvcs polico officors or the inhabitants of the 

not check 'vu^ frontiers of a country having the charge of its 

oS^Soe^ police, when they neglect their duties. They who, 

having the power, do not check village-affiuys or 

persons who destroy landmarks, and so forth, or 

com, or take away from others stolen goods, shall 

be expelled the country with their property, whether 

they be in the service of Government or not. 



SOME PARTICULARS REGARDING THEFT. 



If a traveller, belonging to one of the twice-born Ceitaintira. 
classes, and having no passage money, take two b^ ^punished 
sugar-canes, roots, or the like, from the field of d°Ji^f^r^om 
another, he shall not be punished. *«i^- 

Menu says, he who takes fruits or roots of trees, Aooording to 
wood for making oblations to fire, and grass for ta^^rajSI! 
cows, cannot be called a thief. ^;5 uii^^ 

The fruits in the abovementioned sentence mean Explanation. 
such as have not been taken by others ; for the 
taking of rejected fruits does not, according to 
Gautama, constitute theft. 

Apastambha says that the king shall appoint The king 

noble, good, and trustworthy persons to defend his suitable pe^- 

subjects both in town and country from wrong. J^' h^ Sub- 
jects. 

The subordinate officers should be equally quali- '^,^\ ^^\' 

, ^ •' ^ onhnate of- 

fied. These shall defend the residents of a town fioen should 
and places eight miles from it on each side, or be quiifi^^^ ^ 
required to make good what shall be stolen. They 
shall also make good any thing stolen from a village 
and places within two miles from it. 

Katyayana says, if the thief-catchers, officers of ^u^to "'"^re^ 
police, and defenders of the frontiers cannot appre- i^«nd thieves, 
hend thieves, the king shall make them pay what value of the 

11 .1 stolon goods. 

has been stolen. ** 
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heltoal^^ Katyayana sajs that he, who is in charge of a 
pay for what village, shall pay what may be stolen within the 

may be stolen /^ ' ^ -^ -^ 

within the Village. 

Tillage. 

Bh^^m a'kf ^^^ ^^ ^^y thing be stolen in forests, the king 

goodanything shall make it good. If any thing be stolen in a 

forests. place other than a forest, he who shelters thieves 

shall give it. The king shall make good any thing 

stolen in his kingdom. If after inquiry the king 

recover the stolen article, he shall take it. 



in^t^eashiu Searching inquiries shall be made for stolen 
be made for articlcs. If they are not recovered, their price shall 

be paid by the king. If he neglect this he shall 

be guilty before God, 



The whole Vriddha Menu says, a person shall get the whole 

stolen proper- . , 

ty to be re- stolcu property from him with whom a part has 
him with been found, if, in the ablsence of all proof, he swear 
Z'Znl ^* that aU is with the thief. 



Missing or Yagnyavalkya says, if coUectors of customs 

stolen articles, i 

recovered by and police ofi&cers, and so forth, recover any 
confiscated, if mislaid or stolen article, the owner shall have it 
^thint"^ if he demand it within a year. After that the 
king shall take it. 



Such arti. Menu savs, sucli mislaid or stolen article shall 

cles shall be ^ ^ r>t 

carefully kept be carcfuUy kept by the Government servants. 

vJrnme^nt fieri If it be stolou, the king shall cause such a thief 

^^^*' to be killed by an elephant. 



ROBBERY AND OTHER VIOLENCE. 



Nareda says, (sahosaj robbery means what is Robbwyde- 
daringly done by those who are proud of their ^^' 
strength. For (sahosaj means force ; theft is one 
of its elements. 

Robbery (sahosa) signifies oppression by means Difference 
of strength ; and theft, injury done to others under beryandtheft. 
pretext. 

The oppression practised by force with the 
knowledge of the oppressed is called (sahosa) 
robbery, and that done without his knowledge 
theft. 

Robbery (sahosaj is divided by Nareda into Three kinds 
three sorts, namely, robbery of the first class, ^^'^^^'t* 
meaning injury done to others by spoiling their 
fruits, water, ground, and so forth ; robbery of the 
second class, or the spoiling of others' eatables, 
drink, domestic animals, and household articles ; and 
robbery of the third class, or injury done to others 
by poison, weapons, rape, and murder. 



M e n n on 
bbery of th< 
at and se 
oond clasies. 



Menu speaks of robbery of the first and second ^^ 

^ " robbery of the 

classes. first and se- 



He who spoils the implements of husbandry, 
fruits, flowers, and bridges, shall be fined one 
hundred panas and upwards. 



Menu on 
robbery of the 
third class. 
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A fine of 200 ^anas and upwards shall be imposed 
on him who injures animals, clothes, eatable and 
drinkable things, and household furniture. 

Menu speaks of robbery of the third class. 

He who forcibly takes away women, men, cows, 
gold, gems, the treasures of gods and Brahmins, 
silken clothes and all sorts of good articles, shall at 
first be fined their price, then twice their price consi- 
dering his character, and killed, on a repetition of 
the crime, to prevent him from committing it again. 

roSS^the Nareda says, the fine for robbery of the first 
first class. class shall be according to the nature of the crime, 
but it shall not be less than one hundred panas. 

rJbb^lTme According to the legislators, the penalty for 
eeoond and robbcry of the second class shall be 500 panas, and 
for that of the third class, execution, sale of the 
whole property, transportation, disgraceful branding, 
or the cutting off of the limbs with which injuries 
are conmiitted. 

Thegmitof The guilt of those who commit robbery of the 
firat and se. first and sccoud classes, is atoned for by the fine 
Sraed^f^by imposcd ou them, and they may be admitted into 
^®"* society. 

A robber of He who commits robbery of the third class 

the third class • i i i m 

is to be pun- shall be excommumcated even when he suffers an 



ished. 



adequate penalty. 



m^* f^^' In short, he who injures or takes common pro- 
jnring or talc- perty shall be fined one hundred t>ana^ and upwards. 

ing common 
property. 
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He who destroys landmarks^ and the like, for- a deetroyer 

cibly or stealthily, shall make compensation to the Ac, to make 

loser. If the criminal belong to a low caste, he to^w?"^ 
shall be fined twice the value of the articles spoiled, 
and so forth. 



He who conmiits robbery of the third class should a robber of 
not be admitted into society, even after he is ade- is^to be 
quately punished. ^^"^ ^'•^" 



ex- 

rr( 
sodetj. 



Menu says, he who spoils the goods of others, He who 
knowingly or not, shall satisfy them and pay a fine ^SSlofotb^ 
equal in value to the articles injured. LhS.^ ^"'' 

Yaonyavalkya says, the injury of others' pro- He who in. 
perty is an act of robbery for which a fine double ^^rt^^tSii 
the value of the injured article shall be inflicted. refined. 

He, who having injured or stolen articles, declares Thepaniah. 
that he has not done so, shall be fined four times SSess^g^to 
the value of the articles in question. wrtSS^^S^ 

des. 

If a man loosen the walls of the house of another, . For loosen- 
he shall be fined fifteen panas. He shall be fined a^, of the 
twenty panas if he loosen the fastenings. But if ^^, ®^ ^' 
he divide a house or break it, a fine of forty panas 
shall be imposed on him, and he shall be required 
to repair them ; for according to Menu, he should 
satisfy the party endamaged. 

He who injures hides or articles made thereof, Forinjaring 
wood, or earth, or fruits, roots, and flowers, shall ^^^' *^ 
be fined five times their value. 
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ExpianEtion. The penalty of not less than one hundred panas, 
prescribed by Menu, for destroying flowers, Ac, 
regards such as are of superior quality. 

totelitiSSd[ The owner must in all cases be satisfied. 

iB^t ^te Katyayana says, he who injures a portion, a 
taj^^ wS ^^^^^'y^ ^^ *^® whole of articles made of crystalline 
oies. substances, shall be fined 250 panas and satisfy 

the owner of them. 

For throw- Yagnyavalkya says, if a man throw thorns and 

vast thonui, , , ^f * 

ko., into an. the like iuto another's house to annoy him, he shall 
to annoy him. be fined sixtocn panas. But if he throw snakes, 

and the like, with the same motive, he shall be fined 

500 panas. 

Fot break- ViSHNu says, he who breaks the walls of others' 

insr too walla 

of othera' houscs, and SO forth, shall be fined 500 panas. and 



honaea, ko. 



be required to repair them. 



in^rtihOTrw ^^^ ^^^ annoys others by throwing any noxious 
throwing nox- articlcs iuto their houses, shall be fined one hundred 

iona artidea 

into their panOS. 

honaea. 

Explanation. rip^Q aunoyanco referred to in the abovementioned 
sentences must be understood to be very great. 

Thepunwh- Yagnyavalkya says, it is a settled point that he 

abnaing one'a who abuscs or iusults his supcriors or beats his 

c^Ju2^"other brothers' wives, does not deliver over to proper 

offenoea. parties the articles entrusted to him, breaks into 

houses locked up with padlocks, does not receive 

neighbours and kinsmen on occasions of marriage, 

and so forth, shall be fined fifty panas. 
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He> who has sexual intercourse with widows For oertain 
without getting permission to beget sons ; does not ^ ^*^' 
reply to calls for help by a man in difficulty, as for 
instance when he is being robbed; abuses men 
without cause ; being a Chandala, touches his supe- 
riors of other classes ; entertains Sudras and Svdra 
ascetics on the occasion of any poojah or ceremony, 
takes improper oaths, such as imply incestuous 
connection with a mother, and so forth ; engages in 
doingthingsabove his power through vanity; deprives 
trees of the power of producing fruits and common 
animals of that of producing young ones ; swindles 
public property ; or causes the abortion of maid- 
servants, shall be fined one hundred panas. 

The same fine shall be imposed on fathers and For fon»k. 
sons, friends and brothers, wives and husbands, ■oiia,&c. 
instructors and pupils, if any of them leave the 
other, without some heinous cause of offence. 

Menu says, mothers, fathers, wives, and sons Henn on 
cannot be forsaken. The person who does so with- ®p°^- 
out heinous offence on their part shall be fined 600 
panaSy 

Forsake here means not to support them. BxpianEtioiii 

Sankha says, if a person willingly forsake any of .j^®"^* °" 
them, he shall be fined two hundred panas. 

The penalty on this head prescribed by Yagnya- ExpiaoEtioii. 
VALKYA is for ignorant persons. 

The provision of Menu is applicable where an 
ignorant person forsakes another who is learned. 

X 
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The penalty prescribed by Sankha is applicable 
where ignorant persons willingly leave each other. 

"^J^®^^ If two learned persons forsake each other, they 
Baking each shall be punishcd according to the rule laid down 

other, to be - _ * ^ 

poniahed. by SaNKHA. 

The limb If a porson beat his mother, father, or instructor, 
father, mother, the king shall cause that limb with which he com- 
ia strack, to mittcd the injury to be cut off. 

be cut off. 

me^^f^el VisHNU says, if Brahmius be defiled by means of 
filing Brah. things that should not be eaten, the person doing so 
shall be fined sixteen mohars. 

' ^^^'^^i If a person make a Brahmin impure by causing 
min impure him to eat ouious, and so forth, which destroy caste, 
hmi ^to^ tSce he shall be fined one hundred mohars. But if he 
to'tok^'" cause him to drink, he shall be killed. 

ing to^^rdlTa ^^ * Kshattya be made impure in the above- 
^atiya or mentioned manner, half of the aforesaid penalty is 
to be inflicted. If a Vaisya be thus injured, half of 
the last mentioned penalty is to be imposed. 

Explanation. ^his provisiou applies to the case of goodBrahmins. 

m'SHSSST Yagnyavalkta says, if a Brahmin be made im- 
pure by things that should not be eaten, the person 
causing it shall be finedlOOO panas. 

^egniiah. g^ ^j^^ ^^^ ^Yius towards Kshatryas shall be 
r*^ vau*^ fined 500 panas; and a fine of 250 panas shall be 
or Sodraa. imposed on him who makes Vaisyas impure in this 

way. If Sudras be made so, the guilty person shall 

be fined 125 panas. 
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This proTision r^ards iaferior Brahmins^ &c. Explanation. 

Menu says that he, who causes a Brahmin, Menu on 

^ . . the point. 

Kshatrya, or Vaisya to eat or drink things that 
should not be eaten or drunk, shall be fined 1000, 
600, or 250 farhos respectively. 

He who acts in the abovementioned manner Thepnniah. 
towards a Sudra shall be fined fifty-four panas. fiUngaSndra! 

This provision regards very common Sudras. Bi^jianation. 
Misconduct towards others should be visited with 
the punishment fixed by Yagnyavalkya. 



Vishnu says, if a Brahmin eat such things as a. Brahmin 
destroy caste, such as onions, and so forth, he shall ^t'^^dest^ 
be banished. S^^J^ ^- 



Yagnyavalkya says that a person, who charges The punish. 
the paramour of any of his female relatives with ^ th^ para. 
theft, shall be fined 500 jHmas. If he let him go on female reia* 
receiving a bribe, he shall be fined eight times the «;«^*^*^«ft» 
last mentioned fine. According to others the fine 
shall be eight times the bribe taken. 

He who sells blankets with which dead bodies For selling 
had been covered, declaring them to be good, ill- oorer^ de^ 
treats superiors, and rides in the king's carriage, ^^tiLgBn^- 
and so forth, without his permission, shall be fined [^' ?^^ "^^ 

600 panas. king's carri- 

age, A;c. 

Menu says, in all cases of the performance of i^^^^ 
relijnous ceremonies for injuring innocent persons, oeremonies to 

^ , *' ^^ . * iijore inno- 

the preparation of medicines by the ignorant, or the cent persons. 
performance of a part of those ceremonies, a fine of meli??^ 
200 i>arm has been fixed. ^^^^^ 
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KoJd'wS^S He who mixes good articles with bad ones, breaks 
artioieB, or hard things, such as gems, and the like, or pierces, 
uijnrmg . ^^ ^^^ wrong placos, gems, and the like, which 
require to be perforated, shall be fined 250 panas. 

For Sudras jf Sudvos support themselves by foUowinfi: 

who support . ^^ 

themseivoBby the profossiou of K^uztryos, and so forth, they 
piofeuion <^ shall be deprived of all their property and sentenced 
^*****^' to be banished. 

For sndraa Yaonyav ALKY A ss,YS,i£ Sudros support themselvcs 

who do BO by -^ ^£ . 

pretending to by putting ou the appoarauco oi iirahmins, they 
shall be fined 800 panas. 

ia^^brilS^ Menu says, he who breaks bridges, flags, posts, or 
^ images of the gods, shall repair them and be fined 

500 panas. 

Foronttmg, Katyayana says he who cuts, steals, or burns 
bu^^fdou^ the images of the gods, or destroys temples, shall 



toSST* be fined 250 panas. 



u^Lh^^^ Vishnu says, he who sells articles that should not 
ciee, or break- be eaten or sold, or breaks the images of the gods, 
shall be fined one hundred panas. 



ing idols. 



Ezpiuiation. rpj^ difiereuce in the penalty for the breaking of 
idols is with reference to their being good or bad, 
or the wealth of the offender. 

Sankh» «i Sankha says, he who injures gardens, idols, 

ment for in- woUs, bridges, flags, landmarks, and so forth, or 

and^^oei^ driukiug-places of animals near wells, shall be com- 

otheroffences. ^YLed to restore them to their former state and 

fined 800 pana^. 
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Vishnu says that they who break large bridges They who 
shall be killed. bridges to be 

IdUed. 

Sankha says, he who defiles tanks, ponds, or Thepnnish. 
other water places, puts thorns, and so forth, filing tanks 
on thoroughfares, poisons liquids, and presents free oSierofencee. 
women to slaves, shall be either put to death or 
deprived of his limbs. 

Yagnyavalkya says, the woman who administers I'or • wo- 
poison, sets houses on fire, kills men, or breaks Boningorcom- 
bridges, shall be thrown into water with a stone ^iT^oth^r 
about her, if she be not pregnant oflfenoes. 

The women who is particularly guilty, who kills For a wo- 
her husband, parents, or child, shall be deprived of ^^ hns- 
her ears, hands, nose, and lips, and caused to be ^^|*^"'' 
destroyed by bulls. 

The person who sets fields, houses, forests, ^« ^^'^ 

villages or granaries on fire, or has criminal inter- ^'^'£ 

course with the wife of the king, shall be burnt qneen, shaii 

with fire, made of reeds. ^ ^'^'' 

Menu says, he who breaks the walls of towns, h® ^^^ 
and so forth, blocks up the tanks surrounding them, walls of towns, 
or breaks the doors thereof, shall be put to imme- kaied. 
diate death. 

They who steal from the king's treasuries, Pemmsrob- 
mutiny, or instigate the king's enemies, shall be t^^^LiHes, or 
tortured to death. gVsSS: 

tion, shall be 
kmed. 

Yagnyavalkya says, a Brahmin guilty of an a Brahmin, 
ofience deserving of capital punishment, shall be dn^ainuush- 
fined one hundred mohars. to^; ^ 
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^.^^ ^l* If He commit an offence deservin&r of the ampu- 

pmuahmttit u o jt 

tobocommiit. tation of his limbs, he shall be fined fifty Tnchars. 

If he commit an o£bnce, the punishment of which 
is banishment, he shall be fined twenty-five mohars. 

ThepnniBh. They who oxtort bribes from suitors in courts 
tortdng bribes of justice shall bc banished and their whole pro* 
perty confiscated. 

^o^Q^^ If officers employed by Government injure the 
injuring the causes of suitors, they shall be deprived of their 

causes of j x r /» j i • • i 

snitoni. property, the source of their pnde. 

kj^'^^BhaU Yagnyavalkta says, the king shall reward his 
^dish^Mt '^^^^s* officers and kill the dishonest by trying their 
offioo»- character through thieves. 

rn^nMbt Persons who take bribes shall be deprived of their 
^•k«^ property and transported. 

ed^M^XS lieamed men shall be induced by gifts, regard, 
be indnoed to g^nd vencratiou, to settle in the country. 

settle in the *' 

oonntiy. 

The pnnidi- He who, being a Government officer, arrests one 

ment for mis- ^ 

c»nductof Go- who has bocu proved to be innocent, allows the 
fi^^ ^ ' guilty to escape, or arrests or releases those whose 

innocence or guilt has not been ascertained, shall be 

fined 1000 panas. 

ga^"?^ Katyayana says, they who pby the king, 
king, robbing g^eal Govemment revenue, or abuse him. shall be 

or abusing ' ' 



bim. put to deatn. 
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They, who dress like the king, dance or sing, For other 
neglecting Goyemment duty, exact fines greater mgtheidng/ 
than have been inflicted, or steal the king's property, 
shall be tortured to death. 

Vishnu says that they who,not being of the royal te^aJra^^o 
family, desire to assume ruling power, shall be «»y»i*y- 
executed. 



Yagnyavalkta says, that they, who write more or ^or n^ieot 
less than what is ordered by the king, or release uo offioers. 
persons who commit adultery or steal, shall be fined 
lOOOpanas. 

Sankha says, they who act without authority, Joraasmnp. 
givingoutthattheyarethusactingunderGovemment thontj, dis' 
orders, disobey royal commands, or use false weights usin^^fkue 
and measures, shall be executed or deprived of JJSSuU.*^^ 
their limbs, according to the nature of their crime. 

Katyayana speaks of insignificant crimes. inmgnificant 

* ^ crimeB. 

He who uses fabricated documents or scab shall '^^^ ^^' 

t n 1 , ^ryr. ricated doou. 

be fined 1000 panaS. mentBorseals. 

Menu says, he who issues fabricated royal orders, . , ^®^^ . ^^ 

falsely accuses officers, serves the enemies of the ment for oer. 

king, or kills boys, women, or Brahmins, shall be ^^^^' 
put to deatL 

Vishnu says, prahiti means king, master, . PowonB m- 
friend, wealth, troops, kingdom, and fort. They kiiig,4c.,shau 
who injure any of these shall be put to death. d^thf^*" *^ 
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A pePBon These seven being the elements of the State, he 

ooqfrupiiiig any ^ ' 

of *stiSrtoto ^^^ corrupts any of these, shall be put to death. 

put to death. 

ml^1>^"£^r Yagnyavalkta sajs, he who throwsoffensive wea- 
throwing of- pons to injure others or causes abortion shall be 

fensiye wea- * . •' 

pons or cans- fined 1000 panos, 

ing abortion. 

^ Fop homi- j[e who is guilty of killing a man or a woman 
shall be fined 1000 or 250 panas. 

Explanation. The abortion above adverted to is of all women 
except those of the Brahmin class. 

m^fS^* If the sufferer die of the pain, the guilty person 
tion.tenmnat- shall bc fined 1000 panas ; otherwise a fine of 250 
o^epwiflo.^ ^ panas shall be imposed. 

thY"*'^^^^ TJsHANA says, he who causes the abortion of 
ment of pep- ^omeu bv forcinfif them to labour, shall be fined 250 

sons ««»""g af o ' 

abortion. pauos. But if it be caused by drugs, a fine of 
500 panas shall be imposed ; but if it be owing 
to beating, a fine of 1000 panas. 

on J^rSd Vrihaspati says, there are five kinds of violent 
mnrdepem. acts, of which the principal is murder. Murderers 
shall not be punished by fine. They shall be exe- 
cuted. 



Murderers and assassins shall be tortured to death 
by the king. 

on^^^! Katyayana also says that murderers shall be 
punished with death. 
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The king, who has the interest of his subjects at a good king 
heart, shall not release such as are the terror of all, lease penons 
even for the sake of gaining friends or riches. toTOr^aii!*^ 

The king, who, for the sake of riches or through The king's 
fear, does not destroy wicked men, degrades his offthewick^. 
government and loses it. 

He, who kills others by closely binding them, by ^^^^ ^®' 
fire, poison, or weapons, through anger, and so 
forth, is called (sahosa) robber. 

Baudhayana says, if Kshatryas and the like kill jq^o? ^^ 
Brahmins, they shall be executed and their whole ^fya*, &c., for 

' •' the murder of 

property shall be confiscated. Brahmina. 

If they take away the lives of men equal or Forthemur- 

. . der of men 

inferior to them, they shall be fined in proportion to eqnai or in- 
their wealth, and physically punished according to ^®"°^**^*^ ®™- 
their strength. 

If Brahmins murder Kshatryas, Vaisyas, or ^^^ ^^^ 

"^ •^ TOiTm murder* 

Sudras, they shall pay a fine of a thousand cows ing persons of 
and a bull, a hundred cows and a bull, or ten cows ^ ^ ^' 
and a bull respectively. 

In the murder of Sudras is included that of Explanation. 
women who are not menstruating, and the killing 
of cows, except those which have brought forth 
calves, and of bulls. 



Those who kill women and cows of the kinds Penwioe to 
mentioned shall perform the penance called Chan- by those who 
drayana. 



]dll such wo- 
men and cows. 
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The punish- The penalty for the murder of women who are 

ment lor the * , •'^ 

murder of menstruatmg is the same as that of Kshatryas. 

menstruatmg ^ 

women. 

certain ^rea^ The punishment inflicted on the murderer of 
tures that Sudvos is also inflicted on him who kills 'a groose, 

should not be . o ' 

kiUed. jackdaw, peacock, red goose, crane, crow, owl, frog, 

weasel, shrew, and other creatures that should not 
be killed. 



When se- 
veral persons 



Vrihaspati says, where several persons beat a 
beat a man, man throuffh angfer, he, among: them who inflicts 

he who inflicts , j , i , i ri i i i i 

the fatal blow, the death-blow, shall be deemed the murderer and 

to be deemed • t_ j i 

the murderer, pumsned aS SUCh. 



The guilt of Those who assist him shall be guilty in part. 

those vho as- o J r 

sist the mur- 
derer. 

mw^how^to '^^^ *^^^ ^^ ^ murderer shall be conducted by 
be conducted, ascertaining the following points : the severity of 
the wound, the part where it has been inflicted and 
whether a wound in such a part can be fatal, the 
strengh of the murdered person, single or repeated 
wounds. 

Explanation. The meaning is that the punishment of murder 
shall be imposed on him who has inflicted a fatal 
wound. He who first inflicts the wound or assists 
the murderer shall receive punishment half of that 
inflicted on the latter. 

is^I^oto'* to The fatal nature of the wound shall be deter- 
be fatal. mined by its severity, by its infliction on a tender 

part of the body, the strength of the murdered 

person, or repeated cuts. 
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Nareda says, that the abovementioned punish- AUmenex. 
ment is applicable in the case of all men except mry^bf"^ 
Brahmins without distinction of class. For Brah- **^iyp«niBhe<L 
mins cannot be put to death, but their heads may 
be shaved, they may be banished, branded on the 
forehead, and caused to ride on asses. 

Yama speaks of robbery and theft. Yam a on 

robbety and 
theft. 

Brahmins shall never be punished in person. Brahmin'a 
They shall be confined in secure places, where they pusher"" i^ 
shall be fed, or, being bound with ropes, shall be p®"^''' 
made to labor. They shall labor for a month or 
fifteen days. The king shall cause them to do 
things unworthy of their position according to their 
offence. 

Yagnyavalkya says, they who instigate others The punish- 
to commit violent deeds, shall receive punishment at^ting'^ the 
double that of the latter. But they who encourage ^^[^^"dB'!^ 
men to act in the aforesaid manner, by entertaining 
them with hopes of defraying all the expenses of 
lawsuits, shall be punished four times more. 



Katyayana says, he who instigates or assists Katyayana 
one who is ready to do a violent deed, gives °^*^®p^"** 
him advice concerning it, shelters him, helps 
him with weapons, rice, or advice at the time of 
detection, orders him to administer poison, does not 
help one who is in terror of a robber or causes him 
to be helped, oppresses others in the guise of a Go- 
vernment servant, accuses the sufferer, or approves 
of the deed of the said wicked man, or does not, 
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when he is able, check him, and is guilty of any 
of these thirteen violent deeds, shall be fined in 
proportion to his wealth. 

ant^^ciSS^ Nareda says he, who, committing some violent 

^le to half deed, craves pardon from the king or acknowledges 

bat he who his guilt, shall be liable to half the penalty. If he 

toMvworp^- do not confess his guilt or support himself by 

"**°^®^*^ violent deeds, he shall be severely punished even 

for a very common offence. If he, being guilty, 

declare that he is not so and that he will, on con* 

viction, receive punishment, he shall, if convicted, 

be liable not only to the punishment for his offence 

but also to that which he agreed to receive. 



INQUIRY AFTER MUJ^DERERS. 

Yagnyavalkya says, that inquiries shall be made inauiriea 
of the sons, friends, or prostitute of the murdered, ^^* lo^^ 
or prostitutes as to whether he had any quarrel and J^ ^^rtm. 
so forth with any body ; and of the residents of the 
place where the murder has taken place^ as to 
whether he, influenced by avarice, accompanied 
any body. 

Vbihaspati says, where the corpse is found but How the 
the murderer cannot be discovered, the king shall ^^^Sroo^ 
trace him out from the enmity that the murdered ^* ^^^ *^® 

•^ corpse 18 

person might have had with any one. found. 

Government officers shall also make inquiries 
regarding him of the people of the place where the 
murder took place, and from the friends and kins- 
men of the deceased, by friendly means, rewards, 
threats, and torture. 

Wicked persons may be known from bad com- How wick. 
pany, weapons, or stolen property. S^mowT"*^ 



own. 



The means of finding out thieves and murderers 
have been mentioned. 

He who has been arrested on suspicion and does Snspected 
not confess his guilt shall be released on oath. S^^nfoss*! 

to be released 
on oath* 

This provision is applicable in all cases. 
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The amr- Vyasa savs, the murderer beinff convicted the 

derer and his in i« ii« t ^ji 

aooompiioesto king shall torturc him and his accompuces to death. 

be tortured to « 

death. 

The innocent Vrihaspati savs, the innocent shall be released 

to be released .1 i n i 

on oath, the on oath ; the guilty shall be executed. 

goilty execut- 
ed. 

of'^th^^MM "^^^ fame and virtue of the king increase by the 
wiu thereby abovemeutioued mode of release of the virtuous 
and punishment of the vicious. 



"VO" 



ADULTERY 



Vyasa says, that there are three sorts of adul- Three sorts 
terous acts. He has also thus defined them. An acts, 
adulterous act of the first class consists in speaking 
with the wife of another in a private place or forest, 
and at an unseasonable time, ogling at her, smiling 
at her, sending pimps to her, or touching her 
ornaments or clothes. 



Nareda on 
the subject. 



Nareda says, there are three kinds of adulterous 
acts ; namely, sitting, speaking, and amusing one's 
self with others' wives in solitary places and at 
unseasonable hours. 



The meeting of a man and a woman at the junc- The meeting 

, _ , , in of a man and 

tion of two nvers, at a ghaut, m a garden or forest, woman atoer. 
is also called a kind of adulterous act. ^^ed^^^' 

ulterous act. 

An adulterous act signifies the means by which ^^^^l] 
the object of the attachment of the said man and fined, 
woman may be known. 



The means are such, as conversation, and the like, 
as do not indicate any thing but lust. ing it 

It may therefore appear from their words and 
movements that they are influenced by lust. 

• The word sangrahan has been rendered aduUery by Sir William Jones 
and others; bnt, Uke the Arabic sino, it seems properly to denote iffidt 
eommeree. The word has accordingly been rendered varionsly here, according 
as the passages reqnired. 



The means 
of determin- 
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When Buch Conversation and the like between a man and 

meetingianot • vi i ii r • 

to be deemed woman ui soutaiy places through ignorance^ sim- 
Mt. "^ plicity, or pressure of business, without bad motives, 
cannot be called an adulterous act. 

oo^^^ wi^ The following passage of Menu bears the same 
<><^e"' ^^«« signification. Beggars, encomiasts, priests, or 

artisans, shall be allowed to converse with others* 

wives at the houses of the latter. 



An adnlter- 
008 act of the 



An adulterous act of the first class signifies the 
first class de- mcaus whcreby it may be known that the minds of 
both the man and the woman have been attached 
to each other. 

An ad^tw- Vrihaspati says that, according to lawgivers, an 
second ciaas adultcrous act of the second cla^ts means the send* 
ing of fragrant articles, garlands, fruits, wine, vic- 
tuals, or cloths, or conversation in solitary places, 
and the like. 

vyasa on Vyasa defines it to be the sending of fragrant 
things, garlands, incense, ornaments, or cloths, or 
seduction by victuals and drinking materials. 

Explanation. Conversation in an adulterous act of the second 
class is understood to be closer than that in the first. 
Presents of the aforesaid articles is attended with 
expense, therefore an adulterous act of the second 
class appears to be viler than that of the third class. 

^ "^f ^ Veihaspati says, that legislators define an adul- 
third class de- terous act of the third class to be a man and woman 
sitting on the same bed, dallying with, and kie»ing 
or embracing each other. 
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Vyasa defines it to be their sitting on the same Further ex* 
bed in a place apart, and handling the hair of each ^ 
other. 

It also means the exchange of benefits, sports, 
toucl^ng of clothes or ornaments, or sitting on the 
same bed. 

The touching of the breasts of the wife of another what may 
by a man by mutual consent, and their silence when an adulterous 
they unbecomingly touch each other's persons may ^^^^^®*^^*^ 
also be called an adulterous act of the third class. 

Instead of eocchange of benefits the word upachar. Different 
which means the sending of betel, and the like, ^™®'*' 
to each other, occurs in some books. 

Nareda says, if a man declare from pride, igno- Boast of hav- 
ranee, or the hope of glory, that he has -embraced a IT^o^^ wo. 
certain woman, that is also a sign of an adulterous SJ^of ^ad* 

1^^^ nlterooB act, 

A man's holding the feet and clothes of prosti- The holding 
tutes, and asking them to stop in streets, may be and ciothee of 
called an adulterous act. K!"'iily*'iS 

called an adnl- 
terons act. 

The word "prostitutes" is here mentioned by Explanation. 
way of illustration. 

The abovementioned conduct of a man towards snoh con- 
any other woman than his own wife is called an ^y ^ther wo- 
adulterous act. Adulterous acts are of nine sorts : ^^^If^Sw 
first, exchange of benefits ; second, sudden meeting "» adoiterooa 
in solitary places ; third, taking hold of the neck. Nine sortc 
hair, and so forth ; fourth, of the ear ; fifth, of ^^^^^^^ 
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the nose ; sixth, of the hands, and the like; seventh, 
loitering in the same place ; eighth, sitting on the 
same bed ; and ninth, taking food from the same 
pot. 

ontSeS^^' Vrihaspati says, a fine of 250, 500, or 1000 
SSi°* ^°' panas shall be imposed on persons guilty of 

adultery of the first, second, and third classes 

respectively. 

A rich man jf g^ j^^j^ \^q ^^j^ ^^ gj^gjj receivo a greater 

to receive a ^ ' o 

greater pun- punishment than this. 

iBhment. '' 

m^^foiToon" Menu says, he who converses with a woman 
▼ereing with ^th whom he has been forbidden to do so, whether 

a woman in 

spite of pro. in a Solitary or other place, shall be fined 250 panas. 

hibition. 

A man con- jf 3, man converso through necessity with a 

▼ersmg with ° ^ •' 

a woman womau with whom he was not forbidden to speak, 
cesBi^ iB not he shall not be guilty, for his motive is not wicked. 
*^*^' If he converse with her in a solitary place he shall 

The gniit of be guilty ; as Menu says, he who converses with the 
oUnation, ao- wife of another at a ghaut or in a forest, within a 
Menu.*^^ ^^ chamber, or at the junction of rivers, shall be held 
guilty of adulterous inclination. 

The punish- Menu savs, a man ought not to converse with a 

ment for con> •' . ^ 

Tersing with a womau by whose husband and other relatives, he 
of prohibition, may havo been forbidden to do so. If he do it he 
shall be fined a mohar, 

wa'Se po£?* Yaonyavalkta says, if a woman converse with a 
man after she has been forbidden to do so, she shall 
be fined one hundred panas. If a man do this after 
he has been forbidden, he shall be fined two 
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hnndTedpaiKis. If both the man and the woman do it 
after they have been forbidden, they shall be fined 
250 panas each. 

Menu says, he who converses with a woman kept The punigh- 
bv one master, or with his maid servant, or a Tersingin 
female ascetic, in a solitary place, shall be punished c^Jtain ^ 
with a small fine, thjit is, less than a mohar. 



wo- 
men. 



Sankha says, the limbs of all men, except Brah- Excepting 
mins, with which they may do any wrong shall be iimb^ith 
cut off, or the offenders shall be fined mOO panas, ^IgLone^ 
Brahmins cannot be punished in person. "^ ^ ^"^^ 

Menu says, the king shall banish such Kshutryas, Thepmuah- 
Vaisyas, and Svdras as are addicted to lewdness, by noos penoni 
branding them with marks of disgrace and cutting cLaeB. ^^^^^ 
off their ears and noses. 

If a member of an inferior class have connection For the man 
with a female of a superior class, he shall, accord* neotionwitha 
ing to Menu, be executed. rap'SSSrcLa* 



The man who brings about this wicked connec- The pander 
tion, or gives place for it, shall receive a similar gh^i be ^^ 

punishment. larlypunUhed. 



If a man converse with women, the caste of . Conversing 

mto the 'VFW69 

whose husbands cannot be ascertained, he shall not of common 
be punished in the abovementioned manner. ^shabie. 

Menu confirms this, by saying that the aforesaid Adultery, but 
rule is not applicable in case of conversation with tion, with cer-- 
the wives (rf public dancers or singers, or of those ^iehabfe.' 
who are supported by their wives, for these allow ^i^"!^ ^^ 
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their wives to prostitute themselyes. But if adul- 
tery be committed they shall be punished, as will 
be seen from the chapter treating of adultery with 
corrupt women. 

actewh^h^id Naeeda says, adulterous acts with married 
to be crimeB womou in their houses are crimes. But if they be 
done in the houses of the meo, and the women go 
there, such acts are not held to be crimes. 

or^^^ttg Vishnu says, if a man converse or commit adul- 
adnitery with terv with a womau who has been forsaken by her 

a woman nn- w ' ^ i^ 

der certain husbaud, or whoso husbaud is a hermaphrodite or 
not pimi^ impotent, or who is willing, he shall not be liable 
•^^®' to punishment even if the conversation or adultery 

take place in her own house. 



PONISHMENT OF ADULTERY, FORNICA- 
TION, AND RAPE. 



Menu says^ he who violates an unmarried woman Aape of an 
shall^ komediately on conviction^ be put to death. ^ aoai^ 

crime. 

If a man have connection with a willing Butnotoom- 
immarried woman he shall not be put to deaths if ^SS^^La^ 
both of them belong to the same class. I^J^.""^ 

If a member of an inferior class have connec- Bapeorfor- 

.••,1 •« /» •. xiioation oom- 

tion With an unmamed woman oi a supenor class, mitted by a 
whether she be willing or not, he shall be put SSr^^ciaM^a 
^ death. ffi'w^ 

bo muiiaiTied 
and of a su- 
perior claas. 

But a man, who has connection with an unmar- Thepaniah- 

ried woman belonging to the same class with w^omioJto^ 

her, or at her father's desire, shall give him the ^"^i^^' 

regular marriage fees. On paying these the man ^^^^ ^^^^ 

and the woman may be married. avoided by 

marriage. 

Narboa says, on the same subject, if a man have Nareda on 
connection with a woman of the same class to ^'^^ ' 
which he belongs, with her consent, he shall marry 
her after adorning her with ornaments and paying 
attention to her. 

• 

Such a woman shall be married by a man on Double fees, 

. . J , , ' n X J ornaments, 

givmg double marriage fees^ ornaments, and pecu- and presents 
liar property. required. 
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The fingers jf g^ j^g^^ deflouT an unmarried woman of the 

UBed in the ^ , • i i • 

defloration of game class by touching her private parts with his 
woman of two fiugers^ thoso fiugers shall be lopped off and 
be^iopped off, he shall be fined 600 paims. 

Ac. 

to^L^JSSd ^^^ ^^ *^^® ^® ^^^® "^^^^ ^®^ consent, the fingers 
ifihemanaot- ghall not be cut off, but he shall be fined 200 panas 
consent. to prevent him from repeating the crime. 

of m*^!m- NARBDASays, if an unmarried woman commit 
ned woman fomication with a man of a superior class, she 

navinff oon- *■ 

neotion with shall uot be punished. But if she do so with one 
perior or in. of an inferior class, she shall be bound and kept at 

feriorcl.-. ^^^^ 

of^S^^mmw^ ^^ ^^ unmarried woman deflour another by touch- 
^ ^f°Sr ^^S ^^^ private parts with two fingers, she shall be 
defloration of fined 200 pauos, shall pay double marriage fees, and 

another. . , . . 

receive ten stripes. 
And of a jf^ married woman act in the abovementioned 

mamea wo* 

man guilty of manner, her head shall be shaved and her two 
crime. fiugors shall be cut off, and she shall be paraded 

mounted on an ass. 

me^r^^^l Her fingers shall be cut off and she shall be 
peatediy do- mouuted ou ass-back, if she repeatedly do this. 

mg so. X w 



Thepnniah. Yagnyavalkya savs, if a man defile a woman 

ment for de- *^ 

filing awoman adomed with ornaments for her marriage, he shall 
marriage or be fined 1000 panos ; if she be not adomed with 
otherwise. omameuts for marriage, he shall be fined 250 
panas. 
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This penalty is for persons of the same class. ^ *^® 70- 
But if a member of an inferior class so misbehave sapenor, the 
towards a woman of a superior class, he shall be i^\e ^ 
executed. ^^"^ 

If a man thus misbehave as regards a willing . But no pun- 
woman of an inferior class, he shall not be punished, onrred, if the 

woman be 
willing and of 
inferior dasB. 

If a man thus act towards a woman of a superior Thepnniah- 
class, his hand shall be cut off and he shall be put if the womaii 

. J , r be of a snpe- 

tO aeatn. norclaaB. 

The woman, who, being proud of the beauty and ni^^dne'to 
so forth of her brothers and other relations, dis- ^w^ther and 

' married euter 

honors the bed of her husband, shall be caused by guilty of in- 
the king to be killed by dogs, and her paramour *^ ' 
shall be burnt to death in a bed of red-hot iron on 
which the public executioners shall throw wood. 

Menu says, if a Brahmin violate a Kshutrya, Thepimish. 
Vaisya, or Svdra woman who has no guardian, he BraSmin^ for 
shall be fined 500 ^rujis. ^t:S;^^ 

•mwksi of an in* 
ferior olass. 

If he thus misbehave as regards the wife of a For rape on 

/ill 1 ft woman of a 

person of a mean class, such as a washerman, a meanciaBs. 
shoe-maker, and the like, he shall be fined 1000 
panas. 

If a man, who was once convicted of having con- ^ Fw repeti. 

^ tionofformca- 

nection with a woman, be chaiged with a similar tkm after a 
misconduct with the same woman after a year, he ^^^' 
shall be liable to double the punishment that was at 
first indicted on him. 
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For com. jf ^e have connection with a woman of the 

merae with a 

GhancUJa or ChanddUi OX Brotta caste, h^ shall be fined 1000 

other mean 

panas. 



^jBratta de. Bratta means a woman descended from a Bratta, 
or one who does not practise virtue, but acts dis- 
reputably, for, according to Harita, he, whose 
virtue is declining and whose conduct and acts are 
becoming bad, is called Bratta. 



Halayudha defines Bratta to be such a woman 



The lame 
defined by 

Haiayndha. g^^ being of an age beyond the time of marriage^ 
has not been married. 



ThepxmiBh. jf fomication be committed with a Chandala 

ment for re- /»i I'lii 

petition of for. womau or Bvatta for the second tune the adulterer 
a Chandala shall be fined double. 

woman, &o. 



Qrawoman 
of the 



Therefore, if fomication be repeatedly committed 
with a woman of the same class, the offender shall 
also be doubly punished. 

For twioe- Yagnyavalkya savs, if a twice-born man have 

bom men who . 

hmve oonneo- connection with a mean woman, he shall be 
women. bauished after his body has been branded with 

the figure of a headless man. 

ForaSudx* If a Stidra ' thuB act towards a mean woman, 

80 actinff with 

a mean wo- his body shall only be branded in the abovemen- 
"*"' tioned manner. 

da^^^^ If®' Chandala have connection with a woman of 
connection the twice-bom classes, he shall be put to 

with a woman ' * 

of the twioe- death. 

born classes. 
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From the provision that a Sudra*s body shall Explanation, 

only be branded with the figure of a headless 

man, it is to be understood that he shall not be 
banished. 

Therefore, there is no inconsistency in the provi- 
sion of death in case of a Chandala having connec- 
tion with a woman of the twice-bom class. 

If a Sudra have connection with a woman of one HowaSudra 
of the twice-bom classes, whether she have a nectronwitha 
guardian or not, one of his limbs shall be cut off, ^^^SiiTj 
and he shall be deprived pf a portion of his property P^^^ed. 
if she have no guardian. But if she have one, 
he shall be deprived of all his property. 

By one of the limhs is meant the male organ, Gantamaon 
for Gautama says, if a Sudra have connection with ° ^"^ ' 
a woman of one of the twice-bom classes, he shall be 
deprived of his male organ and all his property. But 
if she have a guardian, he shall also be put to deatk 

If a Vaisya have connection with a Brahmin HowaVawya 
woman who has a guardian, he shall be imprisoned tio^^^^tS^^a 
for one year and fined 1000 panas. ^^^hlL^a 

guardian, ahall 
be punished. 

But if a Kshatrya act in the abovementioned KshatJra so 
manner, his head shall be shaved with the urine of actingshaiibe 

pnnished. 

asses and he shall receive the aforesaid penalty. 

If a Vaisya or Kshatrya have connection with a HowaVaisya 
Brahmin woman who has no guardian, the former Saving oJ^* 
shall be fined 500 and the latter 1000 pams. he°pieI^Brah! 

min woman, 
shall be pu- 
• nished. 

A.l 
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Explanation. The Smaller penalty on the Vaisya is in the case 
of connection with a Brahmin woman equal to a 
Svdra. But in the case of connection with a good 
Brahmin woman, he shall be punished like the 
Kshatrya. 

ir^^OT^^w ^^ * Kshatrya or Vaisya have connection with a 
having connec- Brahmin woman who has a gniardian, he shall be 

tion with a , , , 

Brahmin wo- punishod like a Svdra guilty of the same offence, 
a*^*g^a^ia^ or shall be burnt to death by his body being 
SS^ed!*^ ^^ covered with straw, and so forth. 

Explanation. gy ^\^q Brahmin womau in the preceding sentence 
is meant a talented one. 

Therefore, there is no inconsistency in the provi- 
sion of a fine of 1000 pano^, and so forth, made 
above. 

Punished like a Svdra means deprived of his 
entire property and male organ, and put to death. 

Burnt to deaths dc. Vasishtha says, a Vaisya 
shall be covered with red husha, and a Kshatrya 
with reeds, and burnt. 

The punish- If a Brahmin violate a Brahmin woman who has 

mont of a ^ 

Brahmin for a guardian, he shall be fined 1000 panas. If he 
hL^^c^nnK^ have connection with her with her consent, he shall 



tion with 
Brahmin wo- 
man who has 
a guardian. 



be fined 500 panas. 



Capital pun- Where the punishment of death is necessary, 

ishment how t -rk t • » i iiiii i i 

and when com- there the Brahmin s head shall be shaved. 

mutable. 

Men of other classes shall be put to death. 
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If a Brahmin be guilty of crimes of every de- HowaBrah. 
scription, he shall be expelled the country, but S^ ^dl of 
allowed to take his property, without being wounded, b^^^ed^ 

He shall be thus expelled, if he have been Thepuniah- 

. ,, .,. ment is for 

repeatedly gUUty. being repeat- 

edly guilty. 

There is not a greater vice than the murder of ^f a^Brah^n 
a Brahmin. Therefore the king shall not even prohibited. 
think of the execution of one. 



If a Vaisya have connection with a Kshatrya How a 
woman who has a guardian, or a Kshatrya with a mittmg Suu 
Yaisya woman, each of them shall be punished in ^Sat^^^wo* 
the same manner as if they had so acted with a nian.wiio has 

. . a gaardian. 

Brahmin woman who has no guardian, or in other shau be pa. 
words the Kshatrya shall be fined 1000 panas, and 
the Vaisya 500 panas. 

This small punishment for the Vaisya is in the Explanation. 
case of a talented man and an untalented woman. 
In other cases both of them shall be punished 1000 
panas. 

If a Brahmin have connection with a iiT^Aa^rya or a Brahmin, 
Vaisya woman, who has a guardian, he shall be necti^i ^^h 
fined 1000 i^aruw., \^t7o^ 

who has a 
guardian, ihall 
be fined. 

If a Kshatrya or Vaisya have connection with a a Kshatrya 
Stidra woman who has a guardian, each of them ^g ^^tion 
iihaU be fined 1000 panas. "^^^ol^^^:^ 

be fined. 
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ThepimiBh. jf ^ Kshotrua have connection with a Kshatrya 

ment for a "^ ^^ 

Kshatrya hav- woman, lus head shall be shaved with the urine of 

ug oonneotion 

with a Ksha- aSSCS. 

trya woman. 

ha^w^™^*^ If ^ Brahmin have connection with a Kshatrya, 
rhei^s^^ Faisya, or Sudra woman, who has no guardian, he 
man of any shall be fined 500 panas. 

inferior class, 
shall be fined. 

if^e^'do^lo But if he do the same with a woman of the 
with a Chan. Charvdola or other inferior caste, he shall be fined 

dala or other 



mean woman. 



1000 panas. 



v^ttoT^t- Mother, father, wife, and son cannot be forsaken. 
saidng mother, Should a man forsake any of them without any 

father, wife, or *i-ii /»i« 

Bon, without ofience which deserves forsaking, he shall be fined 

cause* 1 ii 1 • 

600 panas by the kmg. 



t.^\^r^^ If ^ sacrificer forsake such a priest as is competent 
^ v^d.*^*^ and innocent, or if the priest forsake an innocent 

sacrificer, each of them shall be fined one himdred 

panas, 

ti^g ^T^^ I* ^® ®^^ ^ *^® Matsya Purana that the person, 
man or man ^^q takes a womau or man to a certain place for 

to a certain , -'• 

phMe for adni- adultcrj, or givcs a place for it, shall be liable to a 
snoh place, fine cqual to that imposed on an adulterer. 

son ^'^o^ati^ Vrihaspati says, he who violates an unwilling 
an unwilling womau shall be deprived of his entire property by 
the king, who shall also cause his male organ to be 
cut off and cause him to be taken around on ass- 
back. 
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He who violates an unwilling woman by cunning Thepuniah- 

Bhall be deprived by the king of his entire pro- lating an nnl 

perty, and expelled the country after his forehead ^^SL2^^ 
has been branded with the figure of the female 
organ. 

He, who has connection with a woman of the For hav- 

class to which he belongs, shall be fined 1000 ^T^om^ 

of equal olass. 

panas, ^ 

The meaning is that he shall be fined if he do so Explanation. 
by sending pimps, and so forth. 

But if he thus misbehave as regards a Sudra Or with a 

woman he shall be fined 500 panas, and if he do so or woman of 

with regard to a woman of superior class he shall, daea. ^^™*^ 
be put to death. 

If a person commit (gunUalpaka) adultery with ThepimiBh- 

the wife of his spiritual guide, and so forth, the son commit. 

figure of the female organ shall be branded on his ^th the ^ 

body. If he be in the habit of drinking wine, the Jorll^o!"^'^ 
figure of a bottle shall be branded on him. 



If he steal ffold, the figfure of the foot of a dog ^or tho 

k n 1. u J J I.- stealer of gold- 

snail be branded on hmi. 



If he murder a Brahmin, the figure of a headless For the 

x>i« 11111 11 1* murderer of a 

jDranmm shall be branded on hun. Brahmin, 



Yaonyavalkya says, a fine of 1000 panas shall For one who 

- . J 11 • • 1 ^*" oonnection 

be imposed on one who has connection with a with a woman 
woman of the class to which he belongs. © oqu c 
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And with » jf j^e have connection with a woman of inferior 

woniaii of in- 

feriororsnpe. class he shall be fined 500 paruis, if with one of a 
"^ ' superior dass he shall be put to death. 

t^ S^be I^ * woman commit adultery^ her ears and the 

pnmahed. jy^^ g^aU be CUt 0«. 

Explanation. gy ^j^^ expression and the like is meant the hair, 
and so forth. 

^T^^^^^S^. Therefore, where an adulterer shall be put to 
^^teroL. ^ death, an adulteress, according to Vrihaspati, shall 
be deprived of her ears, and the like. 

• Si^'**^^T' Veihaspati says, if a man commit adultery with 
adultery with a womau who is impure and mean or who belongs 

oertain women . •, i i • •xi 

and an mma- to a suponor class, or an unnatural cnme with a 
i^aowT^ cow, he shall be put to death. 

d^^^^*by Nareda says, by gurutalpaka is meant one 
Nareda, and ^ho commits adulterv with any of these twenty 

its pimiihmeni , , •/ •/ •/ 

dedared. descriptions of women, namely, stepmother, mother's 
sister, mother-in-law, maternal uncle's wife, paternal 
aunt, paternal uncle's wife, friend's wife, pupil's 
wife, sister, sister's female friend, daughter-in-law, 
daughter, spiritual guide's wife, a woman of the 
same lineage, a dependant woman, the queen, a, 
female ascetic, nurse, well-behaved Brahmini, or a 
woman of a superior class. For such a crime there 
is no other penalty than the excision of the male 
organ. 

Explanation. This penalty is for adultery in a private manner 
with such as have guardians. 
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Yagnyavalkya defines gurutalpaJca to be a man chmitaipakft 
who commits adultery with his daughter-in-law^ YtL^jvvBSkjl 
spiritual guide's wife^ paternal aunt^ mother s sister^ 
maternal imcle's wife, or daughter. 

The penalty for the abovementioned crime is ThepumBh- 
death by the excision of the male organ. taipaka. 



If any of the abovementioned women, actuated J'°'T,?™®?' 

. . , . , who willingly 

by lust, willingly have incestuous connection with a ocmuiiit inoeet 
person of the same class, she shall be punished like ? the^Bwme 
the man. ^^^' 



Apastamba says, if a Brahmin have sexual , A Braiimin 

•/ ' ^ haying con- 

intercourse with an unmarried Svdra woman, he neotion with 

. - - an unmarricKl 

shall be banished. sndn women, 

tobebaniihed. 

Gautaha says, if a Sudra act in the abovemen- HowaSudn, 
tioned manner with a woman of any of the three with a woi^ 
superior classes, his male organ shall be cut off and thi^ wpL^r 
his entire property confiscated. ciaMoa, ia to 

* * "^ be pnniBhed. 

But if the said woman have a guardian, the The para- 
man shall be put to death and subjected to the pnt to death 
other penalties. ^^SlV'a 

guardian. 

Apastamba says, the wives of a Sudra of the The wives 
abovementioned description shall be doomed to d»^^to* be 
slavery. -^. *» 

Baudhayana speaks of the manner in which How such 
such a Svdra is to be put to death. He shall be^ pat to death. 
covered with straw and burnt to death. 
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dwTTho hL Yama says, the king shall cause a Sudra, who 
coinection has had connection with a Brahmin woman, to be 
min woman, dragged over red-hot iron and burnt to death 
with straw, wood, and so forth. 



so^Tho ^ Harita says that he, who has connection with a 
connection womau of a supeHor class, shall be bound by the 

with a woman _, _ -iiii* • 

of a superi9r king and put to death by being given as a prey to 
*^ dogs. He shall then be burnt with wood. 



iSS^h^^TO^ Gautama says that a woman, having connection 
nection with '^th a man of any inferior class, shall be put to 
inferior class, death by being exposed as a prey to dogs. 



inferilr'SS^s Vasishtha says, if a Sudra have connection with 

who have con. a Brahmin woman, he shall be covered with straw 

nection with t/» tt • i • i 

Brahmin wo- and throwu into a fire. If a Vaisya do so with a 



men. 



Brahmin woman, he shall be covered with red 
kusha and thrown into a fire. If a Kshatrya act in 
that manner, he shall be covered with the leaves of 
reeds and thrown into a fire. 



How such Such Brahmin woman, being mounted on 

woman shall i T i i i 

bo punished, horscback, shall be taken through the thorough- 
fares, her head shaven, her body anointed with 
ghee, her person exposed. She shall be released 
after suffering such punishment. 



of^L^feriS!! ^^ ^ Vaisya has connection with a Kshxitrya 
^^0 .op^'iec. woman, or a Sudra with a Kshatrya or Vaisya 
man of a rape- womau, both the man and the woman shall be 

rior class,both . , i • i 

how to be pu. punished m the abovementioned manner. 

nished. 
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Yama says, the Brahmin woman, who, being in- a Bniumn 
fluenced by lust, has connection with a Svdra, shall hu ooxmection 
be put to death by the king, by being exposed as a IhaUbeputto 
prey to dogs by means of the public executioners. ^®**^ 

If she have connection with a Vaisya or Kshatrya, if she have 
her head shall be shaved and he shaU be caused with a vauya 
to mount on ass-back. w^SfSd 

the man are to 
beptmiahecL 

Vrihaspati says, the woman, who, coming to a if a woman 
man's house, entices him to embrace her, by touch- how^tiL^n 
ing his person, and so forth, shall receive the full *^i™^^«^ 
punishment, and the man shall receive half the 
punishment. 

After the nose, ears, and lips of the said woman suoh a wo. 
have been cut off, and she has been taken through ^^^^ ^ 
the thoroughfares, she shall be drowned, or exposed S^^ dogs * 
as a prey to dogs in the presence of several persons. 

Vishnu says, the woman, who does not love her a woman. 
impotent husband and commits adultery, shall be is impotent, 
put to death. rt^rfhl 

commit adol- 
tery. 

Katyayana says, on the subject of fine, that The guar. 

1 11 . 1 T 1 1 i n 1 diana of de- 

dependant women shall not be uabie to fines : such pendant wo. 
a^ Tnay he imposed on them shall be levied from ^^' 
their guardians. 

Katyayana says, if a woman, whose husband is How a wo- 
in a distant country, be detected on her way to SSbiid to^aS^ 
commit adultery, she shall be confined tiU his return. J^he^^*t2 

oommit adnl- 
texy, shall be 
pnnidied. 

It is said in the Matsya Purana that, if a . Amanvioiat- 
man violate a woman, he shall be put to death but ahaii aione be 
she shall not be blamed. pimiahed. 

b2 



INTERCOURSE WITH PROSTITUTES AND 
UNNATURAL CRIMES. 

me^'fr'i: '^^ASA says that he, who has intercourse with a 
^^^ttt*e Prostit'ite kept by another, shaU be fined fifty 

kept by an- panOLS. 

other. -^ 

Jnne'cuon ^^ ^^ l^^ve connection with her forcibly, he shaU 
with her. be fined one hundred panas. 

cM^^^Z Yagnyavalkya says, if a man have connection 
^ds^^t* ^^*^ * maid servant forcibly, he shall be fined 
ten paruis. 

pereons^^'w^ ^^ Several persons successively violate an un- 
»^^®«^®^ willing woman, each of them shall be fined twenty- 

wfllingwoman {oUT panOS. 

tJSiy ^^ I^ * ™*^ ^^ * woman in an unnatural manner, 
a woman, or or if he SO abuse, or have connection with, a female 

abasing, or , ' ' w***M,*vr 

having con- ascetic, he shall be fined forty ©anas. 

nectionwith,a 
female uoetio. 

rJ^^^. Nareda says, if a man commit an unnatural 
na^inrS crime crime with an animal, he shall be fined one hundred 

witn a cow or 

other animal, pauos ; if with a COW, he shall be fined 500 panas. 

having c^ I^ ^ °^^^ havo conuectiou with a very mean 
r^^J^^t^ woman, he shall be fined 500 j^ano^. 



cow, he shall be fined one mohar. 



TD^^^^^l If a Brahmin commit an unnatural crime with a 

ting an onna- 
tnral crime 
with a cow. 
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The fine of 500 panas, prescribed for committing Rxpianatioiu 
an unnatural crime with a cow, is for Vaisyas and 
Kshatryas, for it has been declared above that a 
Sudra shall be put to death for such a crime ; it is 
here said that a Brahmin shall pay a fine of one 
mohar. 

The fine of 500 panas is therefore intended for 
Vaisyas and Kshatryas. 

If a Brahmin visit prostitues, he shall be fined ^^^^^^^i 

fifty panas. Brahmin who 

•^ -*■ viBita proeti- 

tntes. 

The vile man, who has connection with a woman For a man 
who has prostituted herself to many, shall be neo^ion with 
punished like one who has had intercourse with haTprortitS^ 
prostitutes, and not like him that has committed ^^®"®^ ^ 
the crime with a respectable woman. 

Nareda says, if a man have connection with a The reason 
woman with whom intercourse is forbidden by the I^LuTwhohlS 
Shasters, he shall be punished as a check on him. Z^^h 
Penance is provided for his freedom from vice. * woman. 

There is a text to the effect that the criminal, Paniahment 
punished by the king, goes to heaven like virtuous tion. 
men. 

Punished by the king means that the king ErpUnation, 
caused the criminal to atone for his crime. 

This meaning is confirmed by the Section where 
the text occurs. 

It is contained in the K(dpataru, Section " Mu- 
shalaghata," in the Chapter on the "theft of gold." 



OF WOMEN AND OTHER MATTERS. 

Biionid^ahra 8 Yagnyavalkya says, " women's fathers protect 

iwk^tinaub- them in their childhood; their husbands protect 

them in youth ; their sons protect them in age.". 

In default of sons, their relatives should protect 

them; for they are " never fit for independence." 

fathw! h^ Vrihaspati says, if the father of a woman do not 
^^omaS!" &^^ ^®^ ^^ marriage in proper time, if her husband 
do not have sexual intercourse with her after her 
menses, and if her sons do not support her, such a 
£etther and husband and such sons shall be disgraced 
and legally punished. 

Womeii do Women do not care for the beauty of men and 

not oajre for ^ •' 

tho hewij of do not regard their age. Whether the latter be 
™^ handsome or ugly, the former enter into sexual 

intercourse with them. 

iiti^^dT^ I^ childhood they are bashful, in youth their 
™^- bashfulness decreases, and in old age they consider 

their husbands no better than a straw. 

be^ome^ir -^8 discase becomes incurable if it be neglected, 
obedient. g^ ^iy^s, if they be not checked, become disobe- 
dient. 

toi^STw^ Menu has declared the undermentioned things to 
thing* apper. appertain to women : bed, ornaments, seats, love, 

tain to women* 

anger, cunning, wicked deeds, and bad behaviour. 
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Such being the nature of women, men are to be Men to be 
particularly careftil of them. ouefilT^them 

THE KING'S DUTIES. 

Menu says, the king shall punish a person who The king is 

does not perform his or her duties, whether that j^SSh2flwhS 

person be his father, spiritual guide, friend, mother, ^^^ ^^^ 
son, or priost. 

Where a common person is liable to a fine of The fine 
one tola of copper, there the king shall pay a ki^. ® ^ ® 
thousand, which shall be thrown into water. For 
Gautama says, that Yaruna is the god of punish- 
ment. 

DISHONESTY OF DEBTORS. 

Menu says, if a debtor, who disowns his liability, Pnniahment 

1 11 11.1 1 1 11 <>f <^® ^^^^ 

be caused to acknowledge it by any means, he shall who does not 

1 /» 1 /» - reSidily own 

be imed five per cent. hi. uibiiity. 

If, after every attempt, he do not acknowledge if convicted 

•' *• ^ on eyidenoe. 

his liability and it be proved by evidence, he shall 
be fined ten per cent. 

FALSE EYIDENOE. 

Menu speaks of witnesses. 

According to legislators, false witnesses shall neMS^ShaT^ 
receive punishment, as follows, for the preservation P'mwJ^od. 
of virtue and suppression of vice. 

If persons give false evidence through some Thepunish. 
inducement, they shall be fined 1000 panas. If ^fkke fX 
they do so through ignorance, they shall be fined ^SSwcauBes 
250 panas. If they do it through fear, they shall 
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be fined 500 panas. If they act in the above- 
mentioned manner for the sake of friendship, they 
shall be fined 1000 panas. If they are actuated by 
lust, they shall be fined 2500 panas. If they give 
false evidence through anger, they shall be fined 
2000 panas. If they unconsciously perjure them- 
selves, they shall be fined two hundred panas. 
If they ignorantly do so, they shall be fined one 
hundred _pana5. 

. ^^ P^- I{ Kshatrya^s, Vaisyas, and Svdras thus give false 
persons other evidcucc, the virtuous king shall punish them in 
the abovementioned manner and banish them. 



A Brahmin If a Brahmin give false evidence, he shall merely 

who perjures , 

himself shall bc banishcd. 

be banished. 

Three kinds Menu says, 250 panas are called (prathama sahosa} 
equivalent of primary fine; 500 panas, (madhyama sahosa) me- 
^*^* dium fine ; and 1000 panas, (uttama sahosa) ap- 

propriate fine. A tola of copper is called a pana. 

GIFT OR SALE WITHOUT OWNERSHIP. 

The fine for a If ^ relative of the owner of an article give it 

relative of the i i ii i ^ i 

owner of an away to some other person, he shall be fined 600 

article, giving 

it away. panOS. 

tobe'^ttiSlS ^^ *^y other person act in the abovementioned 
like a thief, manner, he shall be punished like a thief. 

Hewhonn- Accordiug to this rule, he who unwittinffly 

wittingly sella . 7^ . , ^ f 

an article of (osyami vtkrat/a) sells an article of which he is 
TottheoTOer! Hot the proprietor, shall be punished. If he do it 
ehjd^be pun- ^j^j^ a guilty knowledge, he shall be punished like 
a thief. 
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From this it is evident that if, in a family, a Hewhoseii. 

. , , , . J 1 • 1 ii 1 what IS his 

person sell an article belonging to his brothers, he brothers^ shau 
shall be punished like a thief. likea'thief:^ 

GIFTS FOR RELIGIOUS PURPOSES. 

If a person take a gift for religious purposes, , ^J'V*^ 
and do not so apply it, it should be taken back. Bomed. 

If he through pride or avarice persist in declar- How a per- 
ing that he did apply it to religious purposes, the ly deoiares 
king shall fine him one mohar. ^^ed a ^*to 

religions pur- 
poses, shall 
be pniiished. 

The meaning is that, if the person have not Explanation; 
applied the gift to religious purposes, the king 
shall cause him to return it. If the man pro- 
mised to make the gift after performance of the 
ceremonies, he shall fulfil his promise. If the former 
take it, stating that he has performed them, he 
shall be fined one mohar. 



THE LAW OF INHERITANCE. 

OP PARTITION. 

d^^rST'^^f ^^^ proper period of partition of heritage is 
partition of declared by Menu: — ''After the death of the 
^ father and the mother, the brothers, being assem- 

bled, may equally divide among themselves the 
paternal estate ; but they have no power over it 
while their parents are living." 

BxpUnaiioii. Equally means in equal proportions ; no deduc- 
tion of a twentieth part being allowed for the eldest 
son, and so forth. 

A deduction While treating of heritage among sons, after 
^^^^^"^ their father's demise. Menu has allowed a deduction 
^^^t J^ ^^^ twentieth part (for the eldest), and so forth. 
Ac ' 

^lies in- Then how can there be equal partition of heri- 
tage among the sons? 

For whAt Lq^ j^q^ g^^J^ ^^ objection be raised. Por the 

eldest Bon the ^ ^•' 

additional doduction of a twentieth part, and so forth, is 
!lbie. " allowed in the case of such eldest son as is pos- 

sessed of good qualities, or desires to receive the 
additional share. 

Property, to Property over which the father has an independ- 
ther hae^the out right shall be divided at his pleasure only, 
to^be di^Id while he is living. Therefore, his demise is 
only at hia esscutial to the partition of the abovementioned 

pleantre. '- 

property. But what is the necessity for the demise 
of the mother? She has no right whatever over it. 
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When treating of the partition of heritage^ Sonsarenot' 

CH 111 1*1 ij^j* independent 

OANKHA says that sons are not independent during as long as 
the lifetime of their father. In like manner they ^^^eHivJ.* 
are not so, as long as their mother lives. From 
this it may be assumed that she has a control over 
the estate. 



No, for the preceding text is merely indicative The text does 

n j-i * /• 1 xi 1 T^ot denote a 

ot the praise of such a mother as possesses good mother's right, 
qualities. 



How can dependence, with regard to the partition Dependence 

p , , 11 • 1 I aa to partition 

ot an estate, upon a person who has no nght over of an estate 
it, be consistent with reason ? X" 1^"^o 

right over it, 
18 incomuBtent. 



This is no argument at all. For the term pater- Patemai 

, - . • . . , means eome- 

nal, being a conjunctive compound, means some- thing beiong- 
thing belonging to both father and mother. It Sfher^and^^ 
therefore also relates to maternal property. Hence ^^' ^® ^^ 
the demise of the mother is necessary to the parti- mother is ne- 
tion of her estate. With this view. Menu has partition of 

1 . 1 /» • • • her estate. 

made the foregoing provision. 

But it may again be urged that maternal pro- According to 
perty goes to daughters after the death of the have no right 
mother, and, on failure of daughters, to their sons. 
Sons have no right to take it. 

According to Nareda : — " Let sons divide the 
wealth when their father dies. Let daughters divide 
their mother s wealth, and, on failure of daughters^ 
their male issue." 

c 3 



to maternal 
property. 
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. ^^^'55®'^' This text in no way debars any one from 
autheaterine inheriting the maternal estate. Menu has spoken 
BiBters divide of joint succossion in the following passage : — '^ On 
MtotT**^™*^ the death of the mother, let all the uterine brothers 

and the uterine sisters equally divide the maternal 

estate." 



BxpUnatioB. Therefore, brothers and sisters shall jointly divide 
the maternal estate. 



Property From what has been said above, it is evident that 

saaependently 

held by the the property which is independently held by the 
not ^divided father^ shall be divided after his demise, but in 
inhia lifetime, j^jg lifetime it must remain intact. 



Sankha on Sankha Confirms this by saying that " partition 
does not take place, if the father do not desire it, 
when he is old, or in his dotage, or is afflicted with 
disease." 

^**^ ^' Dotage means weakness of the mental powers. 

^.,?^®\ P*'' If the father be alive and be without the above*- 

tition by a 

father is ad- mentioned complaints, and also willing, the parti- 
tion is admissible. This will hereafter be explained. 

Of nnjted Qr after the demise of their father, the sons may 
may be the live together, making the eldest the chief manager. 

manager. 

Mennonthe Meku coufinus this by sayiug that ''the eldest 
brother may take entire possession of the patri- 
mony; and the others may live subject to him,, 
as to their father;" or make him chief who ia 
capable of business. 
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Nareda speaks on the same subject : — " Let the Nareda m 
eldest brother, like a father, support all the others, 
who are willing to live together without 'partition ; 
or even the youngest brother, if all assent^ and if 
he be capable of business : capacity for business is 
the best rule in a family." 



Or let them divide the estate for the sake of '^f^ ^.^*? 

may be cuvia- 

performinff religious duties. ©d for reiigi- 

* o o onfl purposes. 



Menu confirms this by saying — " Either let them Menu on the 
thus live together, or, if they desire separately to ^™ * 
perform religious rites, let them live apart : since 
religious duties are multiplied in separate houses, 
their separation is therefore legal. "* 



How are religious duties multiplied by partition vrihaapati 
of property ? Vrihaspati speaks on this subject : duties'^^^'** 
"^^ A single performance of the ceremonies of fore- 
fathers and of the worship of the deities and Brah- 
mins may answer for brothers, who reside together 
and eat food dressed in the same place. In a family, 
the members of which live apart, these duties are 
separately performed in the house of each of them." 



Divided estates being the exclusive property of How parti- 

1 . r /• , 1 • *i<Mi multiplies 

every neir, each may perform the ceremomes, religious per* 
sacrifices, &c., according to his own choice, without ^^™^*^ 
reference to the others. Hence partition multiplies 
religious performances. 
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OF PARTITION DURING THE LIFETIME 
OF THE FATHER. 

When diyi- Nabeda. speoks of the time of division amone: 

Bion in&y tako ■ *• ^ ^ 

place. sons : — *' When the mother is too aged to bear more 

sons, and all the sisters have- been given away in 
marriage f and the father either refrains &om plea- 
sures, or withdraws from worldly concerns." 



Yagnyavai- Yaqnyavalkta savs : — " When the father makes 

kya on the di- . . , , . , . i • i 

vision of self, a partition, let him separate his sons at his pleasure, 

JSty. ^^ and either dismiss the eldest with the largest share, 

or if he choose all may be equal sharers." 



Bxpianation Pleosurc applies in the case of self-acquired pro- 
perty. 



Viriinn on ViSHNU says, *' whou a father separates his sons 
^^^ ' from himself, his self-acquired* property shall be 
divided at his choice." 



Explanation. Self-ocquired property means such as has been 
gained by self-exertion. 



A noestrai Likewise, any ancestral property recovered by the 
covered by the father shall, according to Menu, be considered as 

father when to i • «/• • j » -|-% •, • t 

be considered his , self-acquired property. Because it is under- 
""and^^Sh^n s^^od to be recovcrod without the aid of the ances- 
as common, ^rsl property. But if it be recovered with the aid 
of the patrimony, it must be considered as com- 
mon property. 
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Such property as is acquired or recovered by the Property ac- 

father without Hie aid of the ancestral estate^ shall S^^di^t^e 

be divided equally, or unequally, or not divided at ^e^STrf'Se 

all, at his pleasure. l^'J.;il 

divided at his 
pleaanre. 

The partition of such property depends entirely Partitioxi of 
on his own will, for the sons have no ownership depends en- 

.i • tirely on his 

tiierem. own wiii. 

Menu says that, if a father, '' by his own eflfbrts, ^ ^^^^ «• 

/- ' .77.,,., property re- 

recover a debt or property unjustly detained, which covered by 
could not be recovered before hy his father, he shall giJji be divid- 
not, unless by his free will, put it into parcenary tohiiJfoSewSl! 
with his sons, since in fact it was acquired by 
himself" 

The meaning of the above is that if any pro- BxpiM»<iM»- 
perty be taken away or seized by a stranger and 
recovered by the father, such property, even if it 
be ancestral, and also that which has been acquired 
by his own exertions, may be divided among his 
sons, if he choose, but not against his will. 

The father has full dominion over the property of ^^^ ^^^ 
his father, which, being seized, is recovered by him father has fail 
by his own exertions, or over that which is gained ^'"^^^^^ 
by him through skill, valour, or the like. He may 
give it away at his pleasure, or he may distribute it. 
On failure of the father, the sons are entitled to 
an equal share of it. 

Seized means taken away by a stranger and not Explanation. 
recovered by the grandfather through inability, but 
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recovered by the £a,ther. Such property and also 
that which is acquired by him through his ability 
may be distributed or given at his pleasure. 

p^J^gaSS From what has been said, it is plain that any 
without mak- property gained by skill or exertion without making 
the anoestrai usc of the auccstral ostatc, or any other means, 
shall be dia- and rccovercd without using the paternal estate, 
^^^^^ °^' shall be divided or given at the pleasure of the 
father. 



of ^^ fth" ^^^ father has full power to give a larger portion 
orerroohppo- of the abovemoutioned property to his eldest son, 
^ ^* or to take the greater portion of it for his own use, 

if he choose. 



Seif-aoquired The uncQual partition, referred to by Yagnya- 

property niav 

be divided at VALKTA, applies in the cas6 of the aforementioned 
the fiSST self-acquired property. " When the father makes a 
partition, let him separate his sons from himself &t 
his pleasure, and either dismiss the eldest with the 
largest share, ox if he choose all may be equal 
sharers." 

Explanation. The abovementioued text relates to property over 
which the father has full dominion, for it occurs on 
the subject of self-acquired property. 

wi^^of the -^^ (Yagnyavalkya) adds a special rule in the 
father mnat caso of cqual partition : — "When the father makes 
aharea ^^tii an oqual partition among his sons, his wives must 
the Bona. j^^^^ equal shares with diem, if they have received 
no wealth either from their lord or from his father." 
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JSqual partition means that the wives who have Explanation. 
received a separate property (stridhana) should be 
made equal sharers with the other wives. Where 
the father, giving smaller shares to his sons, takes 
the largest portion for his own use, he must give 
equal shares to his wives out of his own property. 

It is for this reason specially declared that equal .^'^'^^ 



shares shall be given to his wives, when the father to his 

, 1 . • i • 1 • when the fa- 

makes an equal partition among ms sons. ther makes an 

equal partition 
• among hia 



Harita says : — " If the father, after giving a ^J^^J^^^ 
small portion of the estate to his sons, and reserv- indigent,may. 
ing the greatest part of it for his own use, become case, rasnmo 
indigent, he may take back the portions given to tionT"* ^^' 
them." 

Indigent means poor. Explanation. 

This text relates to self-acquired property. 

Again : — " Let a father who makes a partition . ^ a parti. 

^ . r i» !_• !/•» tion a father 

reserve two snares tor himself. may take two 

sluffes. 

Sankha and Likhita say, if he (the father) be ^ ^™"^ 
an only son, let him take two shares and the prin- 
cipal of the bipeds and quadrupeds. A buU shall 
be given to the eldest son, and a house, which is 
not the father's place of residence, to the youngest. 

The conclusion is that the father shall take two Bxpianatio*, 
shares and the best of the slaves and cattle for his 
own use. A bull shall be given to the virtuous 



232 THE LAW OF INHERITANCE. 

eldest son^ and a house^ other than that occupied 
by the father, to Ae youngest, if he have good 
qualities. 

fatw^" 8^1 "^^ father shall get a double share, when he is 

get a double an Only son of his father ; for the above cited 

texts, being from the same root, may, consistently 

with brevity, be understood as referring to the 

same matter. 

tioWif^^the "^^^ foregoing rule relates only to ancestral pro- 
fiither be the perty. The abovementioned condition (if he be 
not essential an Only sou) is uot esscntial in the case of the self- 

in the cafle of •! • i»iii* xi 

seif-aoquired acquircd property of the father. 

propertj. 

Explanation. Qy^iy meaus eldest, not one in number. Other- 
wise the words, eldest and youngest, would be in- 
consistent. 

ditiOTaf*^pro! Therefore, the conclusion is that the virtuous 
perty the vir- eldest and voungest sons shall have the bull and 

tnous eldest • t 

and yonngest housc respectively, besides equal shares with the 
hare. " ^ othcr SOUS ; and the father shall have two shares, 
with the aforementioned deductions. 

father^ shau ApASTAMBA says, that the father, having satisfied 
makepirtition, the eldest SOU with one article, shall give equal 

aooording to ... ' o x 

Apastamba. sharcs to his living sons. 

noT^ufe^^itfe! ^^<^^ t^c word Uving it is to be understood that 
of a deceased the wifo of a deccascd son shall have no share of 

son shall share 

in the heritage, the heritage, but her son is entitled to a share; 
because a son is said to be the soul of the father^ 
and there is a text, by virtue of which a person is 
heir to his grandfather. 
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In the Batnahara it is said that the word Explanation, 
living applies to the father, and not to sons. 

This causes inconsistency, for the father, who 
makes the partition, is understood to be living. It 
is therefore unnecessary to apply the word living to 
the father. 

Principal wealth signifies the best of all kinds 
of wealth. 

Dbvala speaks of the precedence of sons : In Devaia on 
classes other than the usual four, " the precedence of eons. 
of sons is regulated by the goodness of their dispo- 
sition ; and of twins the eldest is he who is first 
actually bom. Among twins, to him, whose face 
kinsmen first see after his birth, belong the privileges 
of male oflfepring, the right of performing obsequies 
for his father, and the honours (j/* primogeniture." 

The forefathers of that son are exalted, who is The marks 
bom of parents of the same class, and whose face son. 
is first seen by kinsmen, and who is also senior in 
birth. 

The conclusion, therefore, is that the first male The first 
offspring of a father and mother of the same class ofafiuher^ 
is the eldest son. Seniority of birth belongs to ^^""ei^s^^i^ 
such a son, even if he be younger than the other the eldest son. 
sons of his father by his wives of different classes. 

Menu confirms this by saying : — " As between Menn on 
sons bom of wives equal in class and without any * ^"**' 
other distinction, there can be no seniority in right 
of the mother ; but the seniority, ordained by law, 

D 4 
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is according to birth." Therefore, in the case of 
wives taken from different classes even the last 
bom son, by a wife of an equal class, becomes 
senior in birth. 

eid^^thCT Menu says that " an eldest brother, who from 
defraudinghifl avaricc shall dcfraud his younger brother, shall 

younger bro- , ... 

ther shau be forfeit the hoYiouTS of his primogeniture, be 
^ deprived of his own share, and pay a fine to the 

king." 

wimt aflot. u ij»j^3 portion deducted for the eldest is a twenti- 

mentB the ela- ^ 

eat, middle- eth part of the heritagfe with the best of the pro- 

_i «.nd i o X 

youngest Bon pcrty ; for the middlemost, half of that, or a forti- 
are to reoeiTe. ^^ . ^^^ ^j^^ youngcst, a quarter of it, or an eightieth." 

be^en"^ " ^^ *^1 *^® property collected, let the first born, 
the firat born, if he he transcendentlv learned and virtuous, take 

if transcend. % . . , . ^ . ^ ii . . 

entiy learned the bcst articlcs whatcvcr IS most excellent m its 

an uooa. ^-j^j^ ^^^^ ^^^ j^^g^ ^f ^^^^ ^^^ ^ ^^^ like" 

cil^hiirbe Baudhayana says, one of the ten articles of the 

allotted to the same kind shall be allotted to the eldest son, and 

ing to Ban. his othor brothers shall have equal shares with him. 

hayana. ijij^^ ^^^^ ^^^ entitled to an equal share from their 

ancestral estate ; but if one of them be transcend- 
ently learned and virtuous, he shall receive a 
greater portion of it. 

Explanation. rj^^ meaning of the above is that the eldest son 
shall receive a twentieth part of the ancestral estate 
besides his own share, if he be very qualified ; but 
if he be somewhat qualified, he shall receive some- 
thing. 
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Dbvala says "let the tenth part of the heritage Theyirtuona 
be given to the eldest, who conducts himself accord- a tenth^rt^of 

,1 „ the heritage. 

mg to law. 



According to Halayudha and the PaHjata this where thia 
text is applicable in a case where the eldest son ^bie.^ *^^^ 
maintains the sacred fire, and is versed in the 
Shastras, and the others are possessed of no good 
qualities. 

Vrihaspati says : "sons, to whom equal, less, or sbna should 
greater shares have been allotted by their father, SXibation 
should maintain such distribution ; otherwise they foj^^r!*^ ^^^^ 
shall be deemed sinful." 



This relates to the self-acquired property of the This relates 

^ r r J to the father's 

father. aelf-acquired 

property. 

Menu says : "if, among undivided brothers living in what 
with their father, there be a common exertion for should *not 
common gain, the father shall never make an un- SvisL^m^ 
equal division among them, when tliey divide their ^ *°^*' 
families'' 

This text is applicable in the case of property Where thia 
which is gained by the equal exertions of all the cable.** ^^^ * 
brothers. There is therefore no inconsistency. 

Vrihaspati says, that "the eldest, or he who is what shares, 

1 1 . . 1 • 1 • i 1 . . . according to 

pre-eminent by birth, science, and virtuous qualities, vrihaspati, the 
shall receive two shares of the heritage ; the rest son shau re- 
shall share alike : but he is venerable^ like their ^^^^' 
father." 
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Where tina "j^j^g text refers to such eldest brother as supports 

text 18 appii- , , , * * 

cable. his youuger brothers like their father. 



^^ *^i ■? ** -^ the sons shall receive equal shares of their 

are entitled to ^ 

a greater ihare. patomal property; but such of them as are learned 
and endowed with good qualities are entitled to a 
greater share. 



brothers <rf*a Vyasa says, if a co-hoir acquire wealth by em- 
co-heir shall ploviug thocommon horsos, elephants, cars, weapons, 

getashareof^ xi. ^- i Jul.' 1 l.' 

the wealth ac. or any other articles, and by his own valour, his 
quired by him. j^j^^jj^^j^g gi^gjj g^^ ^ share of it ; but he is entitled 

to a double share. 



Explanation. The meaning of the above is that if a co-heir 
acquire any thing by his valor but with help from 
the common stock, he shall receive a double share 
of it. 

■iSi*tSt^ Vasibhtha says, "he among them, by whom 
double share, property is acquired through his own sole labour, 
shall take a double share of it." 

Explanation. rpj^jg ^^^^ jg ^j^^ ^^^^ ^ ^.Jjg ^^^^^^^ 



Wbenaiiths Yagntavalkya says, if the common property be 
receive eqnai improved, all the brothers shall receive equal shares. 

shares. 

•hu^oilJ^d- ^^^ shares of grandsons shall be regulated ac- 
sons shall be cordiug to thosc of their fathers. 

regulated. ° 
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If the common property, &c., signifies that even Explanation, 
if any co-heir improve it by commerce, agriculture, 
or the, like, he shall not receive a greater share. 
It is to be here understood that this is applicable in 
a case where the other co-heirs have similarly aug- 
mented the common property ; otherwise it will be 
inconsistent with the text of Vasishtha. 



GRANDSONS OF DIFFERENT FATHERS. . 

If, on the death of brothers living together, what iImm 

, . . _ , . thesoniof de- 

their sons improve the common property by agn- ceased bro- 
culture or the like, they shall not separately receive gether, who 
shares, but only the shares of their respective common pro. 

« , V perty, shall re- 

latners. ceive. 



Naked A says he who manages the family business The manager 

. . . . of the family 

shall be supplied by his brothers or cousins with bunneu to get 

/•I'i 11 /• ^ t -rri something 

food, raiment, and beasts of burden. He who, more than hia 
being employed for the benefit of the family, pro- *^^ 
motes its temporal interests by agriculture, com- 
merce, or the like, shall have equal shares with the 
co-heirs. Better food, clothes, and so forth, shall 
be given to him by his co-heirs in consideration 
of his exertions. 



Menu says, "if any one of the brothers has a a trifle to be 
competence from his own occupation and wants not ther, who has 

a competence. 

the property, he may debar himself from his share, ^nd reiin- 
some trine being given him m lieu of mamte- share of joint 

„ property. 

nance. 
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His CO- The brothers of that man, who is able to sup- 

Bharen shall i_ • i • v • • 

make him com- port mmselt Dy his own occupation and labour, 
of their own and docs uot require his ancestral property 
vis^/ ^^ but relinquishes it, shall give him compensation out 

of their shares of the property which they may 

divide among themselves. 

Explanation. Halayudha says, the purport of the preceding 
text of Narbda is the same with that of Menu, 
but in the Prakasdkara the latter is thus explained. 

partne^^BiSi ^^> whcu partners are engaged in any work for 
not be allow- the acquisitiou of wealth, one of them be indolent, 

ed to enjoy the * , , 

profit. he shall not be allowed to enjoy the profit ; but his 

share of the principal must be given to him. 

Who 8^ Kattatana says, " should a brother (anujaj die 
•hare of a dead bcforc partition, his share shall be allowed to 
his son, provided he had received no fortune from his 
grandfather. 

'^That son's son shall receive his father's share 
from his uncle, or from his uncle's son ; and the 
same proportionate share shall be allowed to all the 
brothers, according to law. 

"Or, if that grandson he also dead, let his son 
take the share ; beyond him, succession stops. " 

Explanation. Anuja implies a brother. 

His son signifies the son of a deceased brother. 

No fortune means no portion. 

What share shall the brother s son receive ? 
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The reply of the sage to this question is, his ^Thebrotiiert 
f ather s share. «^fe the iihare 

of his father. 

His son in the latter text signifies the great- Explanation. 
grandson of him whose estate is divided. Hence, 
the estate of the owner shall be divided according 
to the number of his sons. Consequently, the share 
which is allotted to a son shall be received by his 
son or grandson but not by his great-grandson. 
This is applicable where the partners live together. 
The wife of a deceased son shall not therefore be 
entitled to a share, because such is not the rule. 

Devala says "partition of heritage among How ftp 

I* . 1 1 1 1 .... partition of 

undivided parceners, and a second partition among heritage shau 
divided relatives living together after re-union^ shall 
extend to the fourth in descent : this is a settled 
rule." 



The partition of heritage shall extend from the it shau ex- 
original owner of the estate to his descendants in ordinal ?wner 
the fourth degree. This rule is also applicable where ^ i^^deS^^ 
the divided relatives are living together after fo^h'degt^! 
re-union, because the peculiar state of living 
together in the abovementioned text is mentioned. 

" A share of the heritage shall be allotted with a share of 
the brothers to the widows who have no offspring, gh^i be auft! 

ted to the wi- 



extend. 



are 



but are supposed pregnant, to he held by them until dowa^ho 
they severally bear sons." pre^SSii.*^^ 

By widows are meant the wives of the deceased Explanation, 
brothers. A share must be given to a brother's 
widow, who is likely to bear a son and, after 
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her delivery^ that share belongs to her son ; but 
if no son be brought forth, the said share shall be 
taken by her husband's brothers. 

thL'^^h^of Vmhaspati says on the same subject: " on 
m^Z' "^d *^® death of the father, the mother (jananij has 
^nmarried a daim to an equal share with her own sons ; 
mothers (mataraj take the same share ; and the 
unmarried daughters each a fourth of a share. " 



daoghten. 



BxpknatioiL Mother (janani) means one who has male 
issue. Mothers (matara) means stepmothers who 
have no male issue. These females shall have 
equal shares with the sons. 

The unmarried sisters shall receive a fourth part 
of the share of each of their brothers for their 
marriage. 

th^SISSto^ Nareda says, *' For any of the brothers, whose 
and other ritee investiture and other ceremonies had not been per- 

of younger , •* 

brothew. formed by the father in due order, the other bro- 
thers shall perform those ceremonies out of the 
paternal estate." 

HowUieex- "Or, if uo property of the father remain, the 
ceremonies investituro and other ceremonies must be performed 
fr *yed if n^ out of their owu sharos, by brothers, for whom 
flTwwm^n* those ceremonies have already been performed." 

c h i 1 d 1 e 8 8 Vyasa says : " even childless wives of the father 
father and pa- are pronouucod oqual sharers, and so are all the 
mothers^'^ patcmal grandmothers, who are declared equal to 

equal sharers, mothers." 
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YAGNYAVA.LKYA sajs, " of heirs dividing after the Yagnyavai- 
death of the father, let the step-mother also take an step-mother^a 
equal share," **'*^* 

OF EFFECTS UNDISTRIBUTED. 

Katyayana says: — " Recovering what has been An equal 
embezzled by any one of the co-heirs, let sons, after bemadeonthe 
the death of the father, divide it equally with ^^^JJa or 
their brothers. ^^r^'^ 

" If the parceners have secreted part of the 
assets from each other, or if any mistake have been 
made in the partition, on a subsequent discovery 
there must be an equal division of what has been 
restored (or ill distributed) : so Bhrigu has 
ordained." 

OF A CO-HEIR RETURNING FROM 
ABROAD. 

Vrihaspati says : — " If a man leave the common who ehaii 

fi .i 1 • 1 • x"L J. T_ • i_ receive the 

amily and reside m another country, his share ahareofaman 

must no doubt be given to his male descendants ^^couStryf *" 

when they return. Be the descendant the third, 

or fifth, or even seventh in degree, he shall receive 

his hereditary allotment on proof of his birth and 

name." 

This text relates to those who return from a wher© this 
foreign country. . ^,^" ^^''- 

" To the lineal descendants, when they appear, to whom 
of that man whom the neighbours and old inhabit- thepX'rfe'^^^ 
ants know by tradition to be the proprietor, the °^ ^^® ^^^^ 

. , xnuat sniTcn* 

land must be surrendered by his kinsmen." der it. 

£ 5 
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OF PERSONS EXCLUDED FROM 
INHERITANCE. 

is not^iSt^^ Vrihaspati says on this subject : — " Though born 

has no claim of a woman equal in class, one who is not virtuous 

estate. shall have no claim to the paternal estate ; it is 

ordained to devolve on those learned kinsmen 

who offer the funeral cake to the deceased." 



dict^^^to^Ti^ Menu says that " all those brothers who are 
lose their tit?e addicted to any vice, lose their title to the 

to inherit. u 

inheritance. 



Explanation. Addicted to any vice means devoted to any 
forbidden acts. 



The right Sancha savs : " of him who has been formally 

of inheritance ... 

of degraded degraded, the right of inheritance, the funeral cake, 
tinct. and the libation of water, are extinct." 



Explanation. Formally degraded means '' excluded from the 
joint libation of water." 

Such a person is not competent to inherit pater- 
nal property and to offer the oblation of food and 
libation of water. 



Persons ex- 
olndod from a 



Menu says : — " Iriipotent persons and outcasts, 
share of the persons bom blind or deaf, madmen, idiots, the 

hentace, ac- 

cording to dumb, and such as have lost the use of a limb, are 
excluded from a share of the heritage. 
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'^ But it is iust that the heir who knows his duty .^ood and 
should ffive all of them food and raiment for life be given to 

. T i ii i_ X i- !_• such persons 

without stint, according to the best ot nis power : forUfe. 
he who gives them nothing, sinks assuredly to a 
region of punishment " 

" If the eunuch and the rest should at any time The isaneof 
desire to marry, and if the wife of the eunuch as have chii- 
should raise up a son to him by a man legally ap- h^t.""*^ """ 
pointed, that son and the issue of such as have 
children, shall be capable of inheriting." 



Those who Jiave lost the use oj a limb signifies Persons de- 
those who have been deprived of a hand, a leg, or iimb cannot 
any other member of the body. Such persons are ^^^^ ^^J; 
not competent to perform ceremonies relating to ^^^t^tt 
the Vedas and Smriti. They are consequently ^^^^^^^ 
not entitled to inherit paternal property. This is 
the correct meaning of the preceding text. But 
the offspring of all of them except the outcasts 
shall get the shares of their respective fathers in 
the inheritance. 



a 



Yagnyavalkya says : — " An outcast and his son, what per. 

•^ - J 'J' X sons should be 

an impotent person, one lame, a madman, an idiot, maintained 
one born blind, he who is afflicted with an incurable ^lotment Tf 
disease, and the like, must be maintained with- b^^- 
out any allotment of shares." 

He who is afflicted with an incurable disease Explanation. 
means a person who is afflicted with leprosy or any 
such disease. 
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A leper and the like are not competent to re- 
ceive shares of their paternal estate. 

BoTsrif^not "^^* ^^^^ sons, whether begotten in lawful 
diaquaiified, wcdlock, or procrcated by a kinsman on the wife 

shall inherit. . 

duly authorised, may take shares, provided they 
have no disability." 

tJralJp^to^bo "Their daughters must be supported so long as 
supported. they be not disposed of in marriage. " 

Explanation. Here the son of an outcast " begotten in lawful 
wedlock" is understood to be born before the 
degradation of his father from the class. But the 
other sons signify even those bom after their 
father had become incompetent to inherit. 

Daughters mean female children. 

Disposed of in marriage means married. 

cJ5SL'^« Yagnyavalkya adds that "their childless 
mMtbemain- ^ycs, who proservo chastity, must be supplied with 
food and apparel ; but disloyal and traitorous wives 
shall be banished from the habitation. " 

Traitorous wives signify such wives as try to 
administer poison, and so forth. 

^^w^soM, Nareda says : — " An enemy to his father, an 
Nareda, can- outcast, and ouc who is addicted to vice, shall 

not inherit. 

not inherit, though begotten by the deceased ; 
much less if begotten on his wife by a kinsman 
legally appointed." 
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An enemy to his father means one who ill Explanation, 
treats his father in his lifetime, or is averse to 
perform his obsequies when dead. 

*' Those of the family who are afflicted with long, Persons who 

J • !• 1 J- •!• i i_ • • cannot inherit, 

and paintul disease, an idiot, one who is insane, aretobemain. 
blind, or lame, should be maintained, but their sons 
are partakers of the inheritance." 

Long disease means consumption, and the Explanation, 
like. 

Painful disease signifies leprosy, and so forth. 

Idiot means a person not susceptible of receiv- 
ing instruction. 

Devala says " when the father is dead (as well as Devaia on 

, , , , 1 the persona 

in his lifetime) an impotent man, a leper, a madman, who cannot 
an idiot, a blind man, an outcast, the offspring of 
an outcast, and a person wearing the token (of 
religious mendicity) are not competent to share in 
the heritage. Food and raiment should be given 
to them, excepting the outcast. But the sons of 
such persons, being free from similar defects, shall 
obtain their fathers' shares of the inheritance." 

Here the word dead applies to that father Explanation, 
who has lost the right of inheritance." 

A person wearing the token of mendicity means 
a professed devotee. 

Defects signify such failings as disqualify a 
person to receive his share. 



246 THB LAW OF INHERITANCE. 

Vasisiithaon Vasishtha savs : — '' They who have assumed 

the exoluaion •' *; 

of devotees, another order, are excluded from participation." 

Explanation. Another order means the order "other than 
that of a housekeeper or nfiarried man'^ 

Katyayana Katyayana savs, that the SOU of a womau not 

on the point. ii 

mamed m regular order, and begotten on her by a 
kinsman, is not competent to inherit the paternal 
estate ; and so is an apostate from a religious order. 

Explanation. Marriage in regular order is lawful. The son of 
a woman who was married cotitrary to the regular 
order, and who is of the same family with her hus- 
band, and a person who has forsaken the order of 
an ascetic, are not competent to receive a share. 

But a special provision has been made by 
Katyayana on behalf of the first. 



When the But the SOU of a woman not married in regular 
man not mar- Order may inherit property, if his father and mother 
ordw^^in^ belong to the same class. 

herit. 



Explanation. The SOU of a womau who is not married in regu- 
lar order and who belongs to the class of her hus- 
band is entitled to a share. 



tion 



Recapituia- The Summary of the above is this : a vicious 
person, one who is excommunicated from society 
for heinous crimes, an outcast, an impotent person, 
one who is incurably blind, or deaf, a madman, an 
idiot, a person who is dumb or destitute of limbs, 
a leper, an enemy to his father, one afflicted with 
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consumption, an impostor, and a person who has 
relinquished his household order^ are not competent 
to inherit property, but the sons of all of them 
except the outcast, if free from similar defects, are 
entitled to the inheritance. 



PERFORMANCE OF CEREMONIES FOR 
BROTHERS AND SISTERS. 

Vyasa speaks of brothers and sisters, whose purifi- Vyasa on 
catory rites have not been performed : — " For any of siBtera whose 
the brothers, whose investiture and other ceremonies Htes have not 
had not been performed, the other brothers, of ^^P«rform- 
whom the sacraments have already been completed 
shall perform those ceremonies out of the paternal 
estate : and for unmarried sisters, the sacraments 
shall be completed by their elder brothers, as the law 
requires." 



Nareda says : — " Or if no property of the father Nareda on 
remain, the investiture and other ceremonies must ° ^^ ' 
be performed but of their own shares, by brothers, 
for whom those ceremonies have already been 
performed." 



. Yaonyavalkya says : — " For any of the bro- Yagnyavai- 
thers, whose investiture and other ceremonies have pJSit.^'^ 
not been performed by the father, those ceremonies 
shall be performed by brothers, of whom the 
sacraments have been completed; and for their 
sisters, by giving a fourth part of their respective 
shares." 
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According to Menu savs : — " To the unmarried daughters hy 

Menu, the nn- i i i • i i • . 

mameddaugh- the satoe mother, let their brothers give portions out 
same mother of their owii allotments respectively, according to 
rfourt^^ the classes of their several Toothers : let each give a 
^h^'of^ek ^o^^^ part of his own distinct share ; and they 
brothers. ^^q refusc to givc it, shall be degraded." 

Explanation. Their own allotments means the allotments 
of the brothers. Therefore, the meaning is that a 
quarter of the share ordained for a brother of the 
class to which she belongs, should be given to a 
maiden sister. 

p^pertyauf- Here the mention of a quarter is not essential. 

ficient to dc' , *■ 

fray the ex- Property sufficient to defray the expenses of the 
the^^nnpUais uuptials should be given, for this is ordained by 

Howtheex- The cxpeusos of the marriage and of other cere- 

riS^!^^^ monies of unmarried daughters, must be defrayed 

^' to*bo*de- in proportion to the wealth inherited. The same 

^^®^ opinion of the subject is held in the Ratndkara 

and by other writers. 



OF PROPERTY SUBJECT TO PARTITION. 
What pro- Katyayana says on this subject : — " What 

perty is divi- •' •' 

Bible among belonged to the paternal grandfather, or to the 
^^' father, and any thing else, appertaining to the 

co-heirs, acquired by themselves, must all be 
divided on a partition among heirs." 

Explanation. Acquircd hy themselves means gained by the use 
of the paternal estate. 
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NAREDAsays: — ''What remains of the paternal ^^S^^ 

inheritance, over and above the father's obligations afterpayment 

and after payment of his debts, may be divided by obligations 
the brothers, so that their father continue not a 
debtor." 



and debts. 



Over and above the father's obligations signi- Explanation. 
fies" sums, of which payment had been promised 
by him." 

Therefore, after the payment of the father's 
debts, the residue should be divided among the 
co-heirs. 



OF PROPERTY NOT SUBJECT TO 
PARTITION. 

Menu says: — *' Wealth, however, acquired by ivopertyac 
learning, belongs exclusively to him who acquired ?e21i^Lgi8not 
it; so does any thing given by a friend, received ^^**'^®- 
on account of marriage, or presented as a mark of 
respect to a gitest" 

Any thing given by a friend means any thing Explanation. 
gained on account of friendship. 

Received on account of marriage will be here- 
after explained. 

Presented as a nvark of respect alludes to 
what is given to a guest on his arrival, to do him 
honor. 
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N^j^pj^^y Menu and Vishnu say that property, acquired by 
oat Qsiiig thft a brother through his labour, without using the 
^ ' paternal estate, shall not be given up without his 

assent. 

Ezpiaaaiion. Lobour signifies service, and the like. 

The above is merely an instance; for whatever 
is acquired, without employing the common 
wealth or estate, shall be the absolute property of 
the acquirer. 

^^ re° Vtasa says : — "What is given by the paternal 
ceiyed as gifts grandfather, or by the father, as a token of affect- 
withonttheaid tiou, bclougs to him who receives it ; neither that, 
estate.^ uor what is given by a mother, shall be taken from 
him. What a man gains by his own ability, with- 
out relying on the patrimony, he shall not give up 
to the co-heirs, nor that which is acquired by 
learning." 

Explanation. Thosc two sorts of property are not liable to 
partition : property gained without the use of 
patrimony and that acquired by learning. 

Property ac- In the PraJccLSoJcara it is stated that, if any pro- 
i^i^ng witZ perty be acquired by learning without any help from 
^m^e wm^ the commou estate, it is not liable to partition. But 
not^ UM^ to *^^® opinion is not reasonable, for the two condi- 
partition. tious laid dowu in the text become useless. 

ih^^M^^ In the Ratnakara and by some writers the 
andBomewri. same opiuion is maintained. 



OF PROPERTY NOT SUBJECT TO PARTITION. . 251 

Here it may be argued that, according to the a learned 

text of Nareda, ''A learned man need not give a give w un- 

share of his own acquired wealth, without his L^^^hLJt^ 

assent, to an unlearned co-heir : provided it were M^ontii^ao- 

not gained by him by using the paternal estate." qoSied. 

This tei;:t of Nareda is applicable where the where the 
common estate is used for the purpose of acquiring iT^ppu^l^^ 
learning as well as wealth. 

Consequently, if learning be acquired without Ropertyob- 
using the paternal estate, and if any property be mg ^luSS 
obtained by such learning, Katyayana, without Se^^pitoli^^ 
mentioning whether the common estate has been ^iJ^'ie^ °°^ 
used or not, says it is not divisible. 

^'Wealth gained through science, which was whatisacqni 
acquired from a stranger, while receiving a foreign J^J^"^^ 
maintenance, is termed acquisition through learn- 
mg. 

From a stranger signifies from such a person Explanation, 
as bears no relation to his co-heirs. 



The same sage observes, ''yet Vrihasfati has wealth gain- 
ordained, that wealth shall be partible if it was to)^e]S*^h^ 
gained by learned brothers who were instructed in ^J^^'^hrfel 
the family by their father, or by their paternal "^y ^ diviai- 
grandfather or uncles ; and it is the same if the 
wealth was acquired by valour, or with assistance 
from the family estate" 

Science signifies both military and sacred science. Explanation. 
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The meaning of the above is that wealthy gained 
by science^ shall be divided amongst the brothers, 
provided that science was gained from the father 
and other co-heirs. 

Boi^ro " ctef What is gained by the solution of a difficulty, 
■^^^^^ after a prize has been offered, must be considered 

as acquired through science and is not included in 
partition among co-heirs. What has been obtained 
from a pupil, or by officiating as a priest, or for 
answering a question, or for determining a doubtful 
point, or through display of knowledge, or by 
success in disputation, or for superior skill in reading, 
the sages have declared to be the gains of science 
and not subject to distribution. 

The aame u Bhrigu savs that the Same rule likewise prevails 

rule preraiiB ^ , * 

in the arta. in the arts, for the excess above the price of the 
common goods,** &c. 

Explanation. What is obtained by the display of superior know- 
ledge in a particular branch of science^ is the 
acquisition of learning. 

By officiating as a priest means ^'received as 
a fee or gratuity from a person who employs him 
to officiate at a sacrifice.'' 

Question means any thing proposed. 

What has been gained as a reward for display 
of knowledge means what has been gained by one 
who shines in a learned assembly. 

Superior reading means proficiency in learning. 
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Display of superior knowledge in a particular 
branch of science means proficiency in a particular 
branch of learning. 



Katyatana says, that '^ no part of the wealth, Weaithgained 

,.•,• •ii • ii • r by science not 

which IS gained by science, need be given by a to be shared 
learned man to his unlearned co-heirs ; but such J^t^Sh^^ 
property must be shared by him with those who are ^ iJ^^T^ 
equal or superior in learning." 



Here superior or equal learning is not the cause The cam 
of the division of wealth, acquired by learning. ^ "'^ ^^' 
Such a meaning renders the text obscure. If 
wealth, acquired by the learning of equals or 
superiors, be mixed together, it shall be divided ; 
or, in other words, the mixture is the cause of 
such division. 



Wealth, acquired' by a learned man, whose in what 
family was supported, during his absence from ^,^*^u 
home to acquire learning, by a brother, shall be ^I^^"^ ^ 
shared with the latter, even if he be ignorant. ed by his 

learned bro- 
ther. 

The summary of the above is that, if a person summary. 
acquire any property through learning, gained by 
obtaining maintenance from a stranger, it is called 
the acquisition of learning and is not liable to 
partition, provided his &inily were not maintained 
during his absence by any of his co-heirs. 
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ained^^'b^ KjLTTAYANA sajs on this subject : — *' When a 
yaioar. soldter, degpisiiig danger, performs a gallant action, 

and favour is shown to him by his lord pleased 
with that action, whatever property is then 
received by him shall be considered as gained by 
valour. That and what is taken under a standard 
are declared not to be subject to distribution. 

aiiJ[!^dM^d^ "What is seized 6y a soldier in war, after risking 

fined. his life for his lord and routing the forces of the 

enemy, is named spoil under a standard. " 

Wwith re. The same writer speaks of wealth which is re- 
ooimt of suHT- ceived on account o^ marriage and which is not 
"*^' liable to partition : — 

^' What is received with a damsel equal in class^ 
at the time of accepting her in Tnarriage, let a man 
consider as wealth received with the maiden;" it is 
the best means of supporting life. Wealth, received 
with the bride, shall be considered as a marriage 
gift. With it ceremonies may be performed. 

^jpoptrtyfto- Menu ordains that, if all of them (brothers), 

leuned imi being imleamed, acquire property before partition 

^aiiy^du hy their own labour, there shall be an equal division 

■™*^ of that fTopertj without regard to the Jirst horn 

for it was not the wealth of their father : this rule 

is clearly settled. 

Expianatkm. Lokofwr means employment in agriculture^ and 
so forth. 

Eqml means in just proportion. 
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Therefore^ the deduction of the twentieth part is 
not applicable in this case. 

Gautama speaks of self-acquired property: — 'The Gautama on 
unlearned brothers shall take equal shares." of seif-aoqnir- 

ed property. 

Vasishtha says: — " He among them who has Vaaiaiitha 

1 • •*• X T J "LI _^x» i» on the point. 

made an acquisition, may take a double portion of ^ 

it;' 



If any among the co-heirs living in imion acquire ^ . co-heir, 
any property by the use of the common estate, property by 
employing himself in agriculture, he shall have a the ^m^ 
double share, and the others a share each. ^^^ ^^^ 

share. 

Yyasa says, that the brothers participate in vyasa on 
that wealth which one of them gained by valour or *^ ^"**' 
the like, using any common property, such as a 
weapon or a vehicle : to him two shares shall be 
given, but the rest shall share alike. 



Or the like signifies learning, which is the cause Explanation. 
of self-acquired property, and which is to be consi- 
dered as one of the means of acquiring such pro- 
perty as cannot be divided. From the like it is to 
be understood that valour and other qualities are 
employed. From the compound word (samas) 
valour, and the like (saurjadij another quality is 
to be understood. 

It has already been said that wealth, gained by a sapposed 
valour and learning, is not liable to division, even "^"^*«"^- 
if it be acquired by the use of the paternal estate. 
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But it is here said that the division of such wealth 
may take place : consequently this is an incon- 
sistency. 

This is no argument. 

Explanation. The former text is applicable in the case of that 
wealth, which has been acquired by valour and 
learning, and of which Katyayana speaks. 

But the latter text refers to learning of 
another description. 

SEPARATE PROPERTY OF WOMEN. 

In treating of the distribution of a woman's 
peculiar property, the nature of it should first be 
explained. 

Six kinds of It is thus described by Menu and Katyayana : 

property of a 



"What was given before the nuptial fire, what was 
presented in the bridal procession, what has been 
conferred on the woman through affection, and what 
has been received by herfirom her brother, her 
mother, or her father, are denominated the six kinds 
of property of a woman." 

EtpUmatioiu Six Mnds of property means that there cannot 
be a less number. 

What 18 pro- Kattayana thus explains the first three kinds, 
before ^the '^ what is givcu to womou at the time of their mar- 
nuptial fire, j^^q^ before the sacred fire, is denominated by 

sages their property bestowed before (adhyagni) 

the nuptial fire." 
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What is given means what is presented by any sxpiMiatwii. 
person. 

In the same manner, "what a woman receives Property of 
from the family of her parents, while she is being at her naptiai 
conducted to the house of her husband, is called the p™^*®^*™* 
property of a woman given (adhyahahanika) at her 
nuptial procession. 

Property of a woman given at her nuptial pro- Explanation. 
cession means any thing given by a person while 
she is proceeding the second time from the house 
of her father to that of her husband. 

Therefore, " any thing which is given to a woman wealth gain- 
by the mother or father of her husband in token of Kty/ "^ * 
affection, and that which is given in return for her 
humble salutations, are called wealth gained by 
amiabiUty." 

Amiability "consists in good temper, skill in Amiabiiityde- 
feminine arts, and the like." 

What is given in token of affection, and " by the Third iort 
father or mother of her husband, to a woman ppopw^y^e* 
who is endowed with good temper and other amiable ^^ 
qualities, and who humbly salutes their feet, 
constitutes the third sort of exclusive property." 



What is received from the mother, father, and whatawo- 
brother, does not require any explanation. That forherconao- 
which a woman receives for her consolation when her \nBhand 
her husband takes a second wife, is the seventh Jj3re"*ir^t 
kind of peculiar property, and is thus explained by so^th und 
Yagnyavalkya : — "A woman, whose husband takes property. 

a 7 
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ra*SJ^?* a second wife, shall have compensation for the 
supersession, if no property have been bestowed 
on her ; but, if any have been given, she shall get 
so much as will make her share equal to that of the 
new bride." 

Explanation. When a man takes a second wife, his first wife 
is said to be superseded. 

What a man gives to his first wife, at the time 
of his second marriage, is called acUiibedaniha or 
what is given to console her. 



Vishnu on VisHNU says I — 'The property of a female is what 
of a female, her father, mother, son, or brother has given her ; 
what she received before the nuptial fire ; or at 
the hridid procession ; or when her husband took 
a second wife ; what her husband agrees should 
be regarded as her perquisites; what is received 
from his or her kinsmen as a gift subsequent to 
the marriage." 

The per- The six kiuds of property here mentioned have 
woman de- already been explained. That which her husband 
KaVyayLa.^^ agrccs should be regarded as her perquisites, is thus 
explained by Katyayana. 

'* The small sums which are received by a woman 
as the price or rewards of household duties^ using 
household utensils, tending beasts of burden, look- 
ing after milch cattle, taking care of ornaments of 
dress, or superintending servants, are called her 
perquisites." 
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The meaning of the above is that what the master Expiamition. 
of the house^ pleased with the perfonnance of the 
household business, gives to a woman, is her per- 
quisite. 

' *'What IS received by a Woman after marriage, ^^^ \ * 
from the kinsmen of her lord, or those of her qnont. 
parents, is called a gift subsequent." 



The peculiar property of women is thus explained. ^^Explanation 

property. 

Savdayica is the name by which the different 
kinds of the peculiar property of women are known. 



EIatyayaNa says: — "That which is received by Giftofaflrec- 

. , • 1 * XT 1 /• i_ tionato kin« 

a mamed woman or a maiden, m the house oi her dred defined. 
husband or father, from her brothers or from her 
parents, is termed the gift of affectionate kindred." 



By the words, her husband, are to be also under- Explanation. 
stood his kindred. 



Hence, the meaning is, what a married woman 
or a maiden receives from her parents or their 
kindred or her husband's kindred is called the gift 
of affectionate kindred. 

The means of subsistence and other kinds of The ueftos 
women's peculiar property, will be described here- SL^lSSSS?* 

after. •fterdewibed. 

The same writer states how it is to be used. 
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KaiyayiliA <^ The independenoe of women, who have received 

on the lue of , "^ 

the peculiar Buch gifts, is recognised in regard to that proper- 
£3^^ ^ ty;" for it was received through the kindness of 
the donors. "The power of women over the gifts 
of their affectionate kindred is ever celebrated, 
both in respect of donation and sale at their 
pleasure, even in the case of immovables." 

Women can Womcu are Competent to make gifts, and so forth, 
immoTabiee of the immovables given by their husband's 

giren by their tJ^^^p^ 
kindred. 

ApMtamba ApASTAMBA thus speaks of the gift» of ai&c- 
affecti^te tiouatc kindred : — "Ornaments are the exclusive 
property of a wife, and so is wealth given to her 
by kinsmen or friends, according to some legislators. 



kindred. 



Ezpunaiion. Wealth given hy kinsmen means that which 
is given at the time of marriage, and so forth, by 
kinsmen and the kinsmen of her parents or those 
of her husband. 

Omftmentai Menu and ViSHNU spcak ou the subject of 
|^^^!!J[nend^ omamcnts. Such ornamental apparel as women 
of^th^ hiM^ w®^ during the lives of their husbands, the heirs 
bT totoTj ^^ those husbands shall not divide among them- 
the hein of solvcs; they who divide it among themselves fall 
deep into sin. 



the latter. 



Any oma- Any omameut which a woman wears with the 
r^^oiJI^ti^ consent of her husband shall be her peculiar pro- 
w'^KL^ perty, even if it have been not given to her. 
■hau be her Madhatithi declares that, according to the fore- 

propertTf ^ 

going text of Kattatana, a woman is competent 
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to give away or sell any immovable or movable 
property which she has received from her husband's 
kindred. 

Nareda says : — '' Property given to her by her ^^^^^ 
husband through pure affection she may enjoy at eiyoyed by a 
her pleasure after his deaths or give away, with pi^^^ ai^r 
the exception of lands or houses." dS<^?*^"^** 

Consequently a woman can dispose of movable Explanation, 
property which has been given her by her husband, 
but she can never dispose of immovable property. 
The same rule holds good in the case of saudayica^ 
or the gifts of affectionate kindred. 

Katyayana says, that a woman, on the death of How a wo- 
her husband, may enjoy his estate according to her death of her 
pleasure ; but in his lifetime she should carefully e^oy^e^ 
preserve it. If he leave no estate, let her remain j^^^"^® 
with his family. 

A childless widow, preserving her chastity, shall a childless 
enjoy her husband's property with moderation, as shall, during 
long as she lives. After her death, the heirs shall ^qy h^t^' 
take it. ^' p«>- 

perty. 

This admits of two meanings. The one is that, o&thedeatii 
on the death of the husband, his property devolves without other 
on his wife, and becomes her own in defisiult of JS5^?f«i 
other heirs. *^ ^ ^^•• 



The other is that the property, which she enjoys . i*rop«^en. 
with the consent of her husband in his lifetime, with the con. 
is to be regarded as her peculiar property. S^bai^iah^ 
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pecauar pro- Katyayana bajs as to the first of these : — " Let a 
woman on the death of her husband enjoy her 
husband's property at her discretion." 

J^M^ This refers to property other than immovable. 

n^Zi^ ^ "^^ following provision is made for immovable 
joyimmoTabie property. Let a woman enjoy it with moderation 

as long as she lives. After her deaths let the heirs 

take it. 

EzpianatioiL Moderation means without much expenditure* 

Childless widow means one who has no heir of 
her own. 

The prepay On the second, it is said that "while he lives 

ty protected ' 

in the lifetime she should carcfully preserve it/' or, in other words, 
band. ' the property shall be protected in the lifetime of 
the husband. If her husband have left no wealth, 
the widow should live with his family. 

Immovable Heuco the immovable property, which a woman 

property can- _ i i t /• i i i i i 

not be dis- gets after the death of her husband, cannot be 
tiSTwidow 1^ disposed of at her pleasure. 

her pleasure. 

Explanation. The meaning of this is consonant with that of 
the husband's donation (which can only be enjoyed 
but not spent.) 

The texts of Kattatana do not refer to the 
peculiar property of woman. The inconsisteitcy 
owing to this is removed by the similarity of 
meaning. 
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As a woman cannot make a present of, or at a woman 

• ,. /» . VI i • 1 cannot dispose 

pleasure dispose oi immovable property, given to ©f immovable 

her by her husband in his lifetime, so she cannot St^^n^he 

dispose of any immovable property which she ^^^^^ ^^ 
inherits on his death. 



The same opinion is maintained in the Ratna- So the Rat- 

1 -I T> V T nakara and 

Kara and the PrakasaMra. Prakasakara. 



If the mother, on the death of her son, get his Nor the im- 
immovable property, she cannot make a gift of it, peHy inherit- 
or dispose of it at her pleasure. gon, "*™ ^ 

Devala says, as to the property in question : ©ovaia on 

" Food and vesture, ornaments, perquisites, and 
wealth received by a woman from a kinsman, are 
her own property ; she may enjoy it herself ; and 
her husband has no right to it, except in extreme 
distress." 

Food and vesture means "funds appropriated to Explanation. 
her support." 

Ornaments means "ornamental apparel." 

Perquisites means " wealth given to a damsel on 
demanding her in marriage." 

Wealth received means " that which is received 
from kinsmen. " 

These are the several kinds of the peculiar pro- 
perty of women. 
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ThapropMiy "jf he (the husbaud) give it away on a fidse 

of ftwonnaaiioi ^ / o ^ 

tobenaedbiife consideration^ or consume it, he most make good 
of Adistroaied the valuo to the woman, with interest ; but he may 
*^ use the property of his wife, to reheve a distressed 

son. 



BxpiMiaiion. fhe property of a woman should not be impro- 
perly given away or consumed without her consent, 
but it may be used for the relief of a distressed 
son. It is declared by the same writer that the 
husband has power to use it with or without the 
consent of his wife. 



When the If the husbaud, " having obtained her consent, 

hubeiid shall • 

pay the prin- uso the property amicably, he shall be required to 

^ ^ P*y *^® principal when he becomes rich." 



to^faS?tibe ^^ *^^ ^^^ 8^® ^®^ peculiar property through 
^ne of hi« affection, when her husband is ill, or in danger, or 
tj at hie con- has been confined by a creditor, he may give her 
▼emence. ^^ value of it wheu he pleases. 

EzpianaUon. The meaning of the above is that if the wife, 
observing her husband's illness or the like, give her 
wealth, it may be re-paid by him at his pleasure. 

hiul^diBnot Yagnyavalkya says that ''a husband is not 
liable to make liable to make good the property of his wife, taken 
perty /taken by him in a famine, or for the performance of a 
from hia wife, ^^^y^ ^^ duriug illucss, or whilc under restraint." 

Explanation. While under restraint signifies while he is so ill 
that he cannot work. 
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Kattayana specially dedaxes that money^ taken when mo. 
by a man from Ids wife, for performing some 6^ his wife 
imperative duty, when he has no means of doing so, ^St^^^I^ 
shall not be repaid. But if the husband ^'have 
taken a second wife, and no longer give his first wife when it la 
the honor due to her, the king shall compel him, 
by violence, to restore her property, though it was 
put amicably into his hands. 



'^If suitable food, apparel, and habitation, cease when a 
to be provided for a wife, she may by force take cibiy take her 
her own property, and a just allotment yi>r such a J[J^ p^'^'p®^' 
provision; or she may, if he die, take it from his 
heir. 



"This is a law of LiKHiTAibut after receiving The wife af- 

ter reg&uunsp 

her own property and just allotment, she must her righte, 
reside with the family of her husband; yet, if ^ththe'Smit 
afficted by disease, and in danger of her life, she j^^^®^^'"' 
may go to her own kindred." when she 

may go to her 
own kindred. 

"But a wife who does malicious acts injurious a bad wife 
to her husband, who has no sense of shame, who of peoniiar 
destroys his effects, or who takes delight in being p^p*'^- 
faithless to his bed, is held unworthy of the pro- 
perty before described. 

"What has been promised to a woman by her ^7 '^^^8 
husband, as her exclusive property, must be given woman by her 
by his sons as a debt of his, provided she remain eS^^Te^^^ 
with the family of her husband." It is not to be ^^^J' b^wS 
given, if she live with the family of her father. JJ*^ »^^*^ 

H 8 
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^Ymnt" by -^ ^'"^ ^^ '^ ^^- ^^^ means that, if the 
"the honor husbaiid do not visit her after the time of her 

dae to her. 

menses, and do not provide her with food and 
raiment, the wife has the right to demand her pecu- 
liar property from her husband, though it have been 
given to him at the time of his sickness or under 
similar circumstances. 



ExpianaUon. After receiving ^ dc. Even if she receive her own 
property and allotments, she must reside with 
the family of her husband and not go to the family 
of her father. 

Who does malicious acts injurious, dc. This 
shows that the kindred should demand the peculiar 
property from such a woman. 

What has been promised to a woman by her 
husband. This passage does not require any expla- 
nation. 

SUCCESSION TO A WOMAN'S SEPARATE 
PROPERTY. 

How the Menu says on this subject : — " On the death of 
pwtyis'tobe the mother, let all the uterine brothers and (if 
divided. unmxirried) the uterine sisters divide the maternal 
estate, &c., in equal shares. It is fit that even to the 
daughters of those daughters something should be 
given, from the estate of their maternal grand- 
mother, on the ground of natural affection. 

Explanation. Uterine signifies the ofl&pring of the same father 
and mother. 
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Sisters. Only the unmarried ones are to be equal 
sharers. 

Vrihaspati confirms this, by declaring that " a Vrihaspati's 
woman's property goes to her children, and the Se^S. 
daughter is a sharer with them, provided she be 
unafiianced ; but, if she be married, she shall not 
receive the maternal wealth." Something should 
be given her that her feelings may not be wounded. 

To her children means to her sons. 

Sharer with them, that is, an equal partaker. Explanation. 
because no distinction is made. 

If she be married signifies if provided with a 
husband. 

Something, that is, in proportion to the estate. 

Gautama says that a woman's separate property whoreocire 
goes to her daughters unmarried and unprovided for. Ja»te*^ prol 

perty. 

Unprovided indicates misfortune, such as the Explanation. 
want of son, husband, or wealth. This opinion is 
held in the Ratnakara and by some writers. 

Even if the daughter as above described be Thedaugh- 
destitute of a son, she shall receive a share from ceive a share 
the maternal estate like the sons. uoMa^eatato! 

Menu says : — " Property given to the mother on Thennmar. 

, • • . » • J.1 _i • i» 1 ^^ daughter 

her mamage (yautuca) is the portion of her inhente the 
unmarried daughter." ETST^Shw 

on her mar- 
riage. 
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Taatoca. YatUtuxi, means property received at the time 

of marriage from parents, and such like. 

Nnptiaigifu. Vasishtha says, "let the females share the 
nuptial gifts (parinayya) of their mother.** 

"A nuptial gift (parinayya) means furni- 
ture, such as a mirror, combs, and so forth." 

cJ^^the ^^ Yagntavalkya says, " the daughters share the 
ndae of the rcsiduc of their mother's property, after payment 
j^tyaftor^ of her debts, and so foijbh, and their issue succeed 
g^tcrf the ^ their default." 



^^^''•j^g^- "Let the daughters divide their mother's effects, 
Tide their mo. remaining over and above the debts ; on failure of 
Ac. ^ ^ such, the (male) issue, that is, the sons, (in other 

words) their brothers, and their (daughters') sons 

shall inherit according to Menu.'* 

Where the The forogoing rule refers to the property 
cable.'" *^ " received by the woman, at the time of her marriage 
in the form denominated Brahma, and her (nuptial 
gifts, i. e.) furniture, combs, and so forth. 

Who sue. Katyatana says : — " But on failure of daughters 
lue of dan^* the inheritance belongs to the son. That which has 
been given to her by her kindred goes on fEulure of 
kindred to her husband." 



ten. 



Harried lie. Married sisters shall share with kinsmcu. This 
with kinmen. law concerning the separate property of a woman is 
ordained in the case of partition. 
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On failure of daughters, and so forth. The Ezpiuuition. 
meaning of this is that the mother's estate, which 
consists in her furniture, nuptial gifts, as well as 
the gifts of parents, goes to her son, provided there 
be no daughters. 

The property, except the abovementioned arti- 
cles, goes to the son and daughter after the death 
of the owner. This has been ordained before. 



Given to her hy her kindred. What is given xJ^*^"^ 
by any one except the father, goes to both the oeWe some- 
brother and sister, but the latter, if unmarried, estate. 
becomes an equal sharer* The sisters, if married, 
shall receive something from the estate. This is 
the signification of the text regarding married 
sisters. 

On failure of kindred, that is, in default of Explanation. 
daughter's son and the like, the woman's property 
devolves on her husband. 



Menu says : — " It is admitted that the property Theproper- 
of a woman married according to (any of) the cere- Samed^^M^ 
monies called Broihma, Daiva, Arsha, Gandharha, S^^^'I^SaoI 
and Prajapatya, shall go to her husband, if she die J^'^j^^'^^ 
without issue. But her wealth, given to her on her band, on fai- 
marriage in the form called Asura or either of the ^^iien hw 
other two (Rakshasa and Paisacha) is ordained, on g^^ ^ 
her death without issue, to become the property 
of her mother and father. " 

Without issue, that is, without children. Explanation. 
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^'^o. a«- Gautama says, " the sister's fee belongs to the 

cording *o..i,i m n m i 

oautuna^ihau utenne brothers ; after them it goes to the mother, 
^. "* * and then to the father. " Some say that it goes to 
him before her. 

Where thia This text alludos to property received at the 
xtapp es. ^^^ of marriage (in the form) called Amra and 
the other two. 

Who shall Baudhatana says, ''the wealth of a deceased 
ofAdecrased damscl, let the uterine brothers themselves take ; 
^***'^'' on failure of them, it shall belong to the mother, 

or, if she be dead, to the father. 

ON THE DISTRIBUTION OF EFFECTS 
CONCEALED. 

How effects On this subjcct Yagnyavalkya says, " when 
parcener w cficcts socroted by onc parcener from the others are 
mwxr^d"^ discovered after partition, the co-heirs shall again 
m tobL**dS' distribute those effects in equal shares : this is a 
poeed of. settled law. " 

A coparce- Partition being suggested as a matter of course, 
^^ effects it is intimated by the enunciation of this text 
paroeoiary t^at the crimo of theft is not committed by con- 
^himd wiS cealing effects held in co-parcenary. This is the 
theft. opinion of Halayudha. 

Law of Kattayana says, ''if the parceners have secreted 
gwdj^effe^' part of the effects from each other, or if any mistake 
which, *^ being havc been made in the partition on a subsequent 
TOb^nentiy discovcry, there must be an equal division (or re-dis- 
diaoovered. irihution) of what is restored : this is a law of 
BiiRiGU." Nor let a co-heir be obliged to make 
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good what lie had expended before partition for the 
necessary support of his family. 

Equal division means that the division should Explanation, 
be precisely similar. 

What he had Expended, &c., signifies the concealed 
effects common to all. 



Therefore, the meaning is that what has been con- ^^ ^^L 
sumed by a co-heir, he shall not he required to make required to 

J ^ make good 

good* what has been 

oonaomed by 
him. 



DISTRIBUTION AMONG BROTHERS 
UNEQUAL IN CLASS. 

Menu says, " let the son of the Brahmin take ^^^ >^® 
four parts, the son of the Kshatrya three, the son of different 
of the Vaisya two parts, and the son of the Sudra Lke. 
a single part, if he be virtuous." 



It is said in the Mahahharata that the son of . "^^^ fj7»- 

Bionacoordmg 

the Kshatrya wife shall receive four such parts of *» the Maha- 
his father's estate, and he shall also take whatever 
implements of war belonged to his father, but the 
son of the Vaisya wife shall have three shares, and 
the son of the Sudra one share. 



The estate of the Vaisya should be divided into How the ea- 
five parts, four of which his son by a wife of his vaisyaiatobe 
own class shall receive, and the remaining one shall ^^^^• 
be received by his son by a Sudra wife. 
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Where thii This Tule applies where the Brahmin had mar- 

nde applies. ^ '^ 

ried four, the Kshatrya three, and the Vaisya two 
wives from different classes. But if this be not 
the case, the separate share of a son of the wife 
different in class, should not be made from the said 
ten, eight, and five divisions. 

Ezpbiiaiiaii. Implements of war means horses, weapons, &c. 

The Mtate ViSHNU declares, "but if a Brahmin leave three 

of a Brahmin ' 

to be dirided SOUS and nouo bv a Sudra wife, they shall divide 

into nine ., x x • j. • -l « 

parte. the ostato mto mne parts. 

Where thie This rule is also ordained in the case of a 

nue IB apph- 

cabie. Kshatrya. 

The eon of Vrihaspati savs : " land received as reward for 

the Brahmin i • i 

wife shau re- sacred literature must never be given to the son 
oSred^re^ of the Kshotrya or other wife of inferior class: 
JUS? 'uteSi ®^®°^ ^ ^ father gave it to him, the son of the 

Brahmani wife may nevertheless resum£' it after 

his father's death." 



tore. 



vriddhaMenu Vriddha Menu says I " the SOUS of the Brahmani 
on t e pomt. ^^^ ^j^ ^^^ ^j^^ j^^ ^ which dcscouds as a holy 

heritage, but all the sons by women of the twice- 
born classes shall succeed to the house and field 
successively inherited from ancestors." 

Szpiaaatios. Descends as a holy heritage means, what is 
received for performing a sacrifice or imparting 
lessons in literature, or what is given as a reward. 

Ttvice-bom signifies the sons of the three classes 
other than the Sudra, 
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Sankha and Likhita say : — " A son by a Sudra The share of 
woman does not succeed to the paternal estate ; sadiT^teukii! 
whatever his father gave him^ that alone shall be his 
share ; but let the father also give him a bull and a 
cow, some black iron, and any black grain 
excepting linseed." 

Menu says : — " But whether the Brahmin have According to 
sons or have no sons hy wives of the first three ^ly\*to^b^ 
classesy no more than a tenth part must be given to ^^^ jJsndm 
the son by a Sudra wife. ^fe- 

" The son of a Brahmin ; a Kshatrya, or a Vaisya when aeon 

by a woman of the servile class, shall inherit no twTce-bopn 

part of the estate unless he he virtuous, nor jointly ^^ ^^* 

with other sons unless his mother was lawfully mar- ^^au inherit. 
ried : whatever his father may give him, let that 
be his own." 



Have sons, means have issue by the wives of Explanation. 
the first three classes. 



Have no son, signifies have no issue of such 
kind. 

Shall inherit no part oj the estate, that is, even a son by & 
if the father be favorable to his son by a Sudra ^^^y, ^^^ 
wife, he shall have no power to give him greater ^i°^'t^^ 
than the said tenth part. This is the opinion only of the pa- 

1 • « y^ , ternal estate. 

expressed m the Kalpataru. But a different opinion 
is held in the Parijata. A son by a married 
Sudra wife, though he be virtuous, shall receive 
the tenth part only of the paternal estate. 

I 9 
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How the 68. Vrihaspati savs, that " a virtuous and obe- 

tat6 of ft man ^ ** 

who leftTos no dient son, bom of a Svdra woman unto a man who 
■pringahaUbe leaves HO legitimate ofispiing, shall take a 
'^^'^ ® • provision for his maintenance, and the kinsmen 
shall inherit the remainder of the estate.'' 

Explanation. j^ho leavcs no legitimate offspring^ that is, who 
has no son by the wives of the first three classes. 

Where thig Kiiismen, first the nearest, and in default of them 

nueiiappuca* , 

bie. the remotest kindred. This rule relates to the 

child of an unmarried Sudra, for the text is laid 
down in the section treating of an unmarried 
woman. 

be^^V°^ Menu says : — " But a son, begotten by a man 
Sndraonafe- of the scrvilo class OH his female slave, or on the 
m^y^ take^ a female slavc of his slave, may take a share of the 
^]^[ ^® heritage if permitted by the other sons : this is the 
law established." 

raXe^^S?* Yagnyavalkya says : — '' A son, begotten by a 
man of the servile class on his female slave, may 
receive a share by his father's choice, or, after the 
death of the father, the brothers shall allot him 
half a share. 

Su^***by*^ an " -^ ®^^ ^^ ^ Sudva by an unmarried woman 
nnmamedwo- mav Tcccive a share by the permission of his father : 

yn ari may re- , •/ x 

ceire a share but, if the father be dead, he shall receive half of 
i^ssion of^L the share of his brothers who are borne by married 

father, Ac. ^^^g 

•hlu\^e the " Should he have no brother, he shall take the 
whole. whole, unless there be a daughter's son." 
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The meaning of the above is that the son of a BxpianaUon. 
Sudra by an unmarried woman receives the whole 
heritage, provided there be no son of married wives 
and daughters' sons. 

Gautama says : — '' Sons, borne by women in Theshareto 
the inverse order of the classes, shall have a similar Bon8,bopneby 
allotment to that of the son produced by a woman ]^^^ ^r^er 
of the servile class. ^^ *^« ''^^^' 

" A son begotten by a Sudra or other man of ^ Sndra's 
an inferior class on a Vaisya, or other woman of a on a woman 
superior class shall receive the means of livelihood, oUm SSi're^ 
that is, stock for agriculture and the like, such as a mtaMofuteiit 
plough, a ploughshare, and so forth." *»oo<i- 



ON THE PARTICIPATION OF SONS BORN 
AFTER A PARTITION. 

Sons bom after a partition are of two kinds, Two ^^nds 
namely, the one is the son ivko at the time of parti- after parti. 
tion is m the womh, and the other, the son con- *^°^' 
ceived and born after the partition. 

Yaonyavalkya speaks of the first : — '' After a ^^^^ ^™ 

, of a woman 

division, a son bom of a woman equal in class eqnai in oiaas 

claims partition of the original estate ; or a distri- cipationof the 

bution shall be made of the present wealth, exclu- J^^ «"*»*«• 
sive of subsequent income and past expenses." 

Claims partition, that is, is competent to receive Explanation. 
a share. 

Of the present wealth means out of the present 
wealth visible, or both visible and invisible. 



276 THE LAW OP INHERITANCE. 

Exclusive of subsequent income, &c., that is, 
excluding the subsequent increase and what has 
been consumed by the brothers. 

A Bon bom Halayudha is of Opinion that " a son bom 

after partition, . . , . , 

being virtuoua after partition, being virtuous, shall receive his 
his share of sharc of the whole estate ; that is, of both sorts 
^^7^.* ^ of property, forthcoming and not forthcoming; 
but one deficient in good qualities shall only re- 
ceive a share of the present wealth." 

Who shall Vishnu says : — " Sons, with whom the father has 

gireashareto /, ' , 

the sons bom made a partition, should give a share to the son 
bom after the distribution." 



diff ^n« *e^ This text has like the preceding two significations. 

plained. 

What share Of the secoud, that is, the son bom after the 
ceired by a partition, Mbnu says : — " A son, bom after a divi- 
ter a division. s^oH, shall alouo take the paternal wealth, or he 

shall participate with such of the brothers as are 

re-united with the father.'' 



Explanation. 



As the son, who is in the womb at the time of 
partition, receives his share from the brothers, so 
the son bom after partition does not receive it from 
them, but shall have only the share of his father. 

This meaning is derived from the word alone. 



When the Here it is to be understood that if, in the life- 
BiS? be^de^ ti^© of the father, the sons desire to have their 
suborn a^ share and the father be also anxious to reserve his 
partition. share, then the father's share should, after his 
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death, be delivered to the son bom after partition. 
But if the father, after division, being re-united 
with his own brother, or sons, die, the son bom 
after partition shall receive his father's share from 
the re-united persons or co-heirs. 



Vrihasfati says : — "The younger brothers of Th®yo'*°«^ 
lose, who have made a partition w " 
hether children of the same mot 
wives, shall take the father's share 



those, who have made a partition with their father, th<»ewhoh»ve 
whether children of the same mother or of other tion with their 



father shall 
take the lat- 
ter'sahara. 



" A son bom before partition, has no claim on ^ «>» ^- 

111 1 /• • gotten after 

the paternal wealth ; nor one, begotten after it, on partition oan- 
that of his brothers." health of his 

brothers. 

Younger brothers means that if, after the par- Explanation, 
tition, many sons be bom, they shall still have 
the shares of their father. 

A son born before partition, that is, he who 
is separated from his father. 

All the wealth which is acquired by the father ah the 

himself, who has made a partition with his sons, ^ by th^^ 

goes to the son begotten by him after the partition. ^^^^^^J*^ 

Those bom before it, are declared to have no the awi there. 

after begotten 

right ; as in the wealth, so in the debts likewise, by him. 
and in gifts, pledges, and purchases. 

They have no claims on each other, except for Theredpro- 
acts of mourning and libations of water. eons bom b^. 

fore and after 
partition. 
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Summary. The Summary of the above is this, that a son, 
who is in the womb at the time of partition, and 
is bom after it, shall receive his equal share 
from the separated co-heirs out of their estate. 
But he, who is begotten and bom after partition, 
shall only get the share of his father. This is the 
opinion of Menu and other legislators. 

OF SONS. 

Tweiveidndg Yama says I — " Twclvc SOUS are named by 
scribed by sagcs, who know the principles of things. Among 
Yama. thesc SOUS, six are kinsmen and heirs; six not 

heirs, but kinsmen. 



" The first is declared to be the son begotten by 
a man himself in lawful wedlock \ the second a son 
begotten on his wife by a hinsifnan ; the third is the 
son of an appointed daughter ; thus have the learn- 
ed declared the law. 



" The fourth is a son by a twice-married woman ; 
the fifth, a son by an unmarried girl ; the sixth a 
son of concealed birth in the husband's mansion : 
these six give the funeral cake and take the heri- 
tage." 



What sons <' ^ gon rcjcctod by his father or mother y the son 

men. of a pregnant bride, a son given by his natural 

parents, a son made through adoption, and fifthly a 

son bought, and lastly he who offers himself of his 

own accord. 
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'^ These six being of mixed origin are kinsmen, 
but not heirs eoccept to their ovm father.'' 



Nareda says : — " A son begotten by a man him- Nareda on 
self in lawful wedlock, a son begotten on his wife 
by a kinsman, the son of an appointed daughter, the 
son of an unmarried girl, the son of a pregnant 
bride, and a son of concealed birth, a son by 
a twice-married woman, a son rejected, a son 
given hy his natural parents, a son bought, a 
son made hy adoption, and a son self-given, are 
declared to be twelve sonfe. 



"Among these, six are heirs to kinsmen, six not The relative 

1 • 1 J 1 • ii • 1 i • 1 J rank of these 

heirs but kinsmen ; their relative rank corresponds corresponds 
with the order in which they are here named. ^wWcrthey 

are described. 

" On the death of the father they succeed in On the de- 

their order to his wealth ; on the failure of the best ^^.theytu^ 

and the next best, let the inferior in order take the ^^'V^^ 

heritage." wealth. 



The meaning is, on default of each preceding. Explanation. 
the next succeeding in order is entitled to the 
property. 



Menu says : — '' Of the twelve sons of men, whom ^^^^® f^®^^® 
Menu, sprung from the Self-Existent, has named, ki^meT ^ 
six are kinsmen and heirs, six not heirs, except to nol^h^ l^, 
their own father, but kinsmen." ownfothe?^"^ 
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ki^^ ^ T^® ^^ begotten by a man himself in lawful 
i>ein- wedlocky the son of his wife, and so forth, a son 

given to him, a son made or adopted, a son of con- 
cealed birth, or whose real father cannot be known 
and a son rejected, and so forth, are the six 
kinsmen and heirs : 

Who aire on- ij^^ g^j^ of a voung woman unmarried, the son 

ly kmsmexu •/ o ' 

of a pregnant bride, a son bought, a son by a 
twice-married woman, a son self-given, and a son 
by a Svdra, are the six kinsmen but not heirs to 
collaterals. 

To what Baudh A Y AN A says I — " Paticipatiou of wealth be- 

t^ of wealth loftgs to the SOU begotten by a man himself, and 

^^"^' so forth, the son of his appointed daughter, the son 

begotten on his wife, and so forth, a son given, a 

son made by adoption, a son of concealed birth, 

and a son rejected by his natural parents. 



To what sons 
oonaanguinity 



^^ Consanguinity, denoted by a common family 
denoted by a appcUation, belongs to the son of an unmarried girl, 

common fami. f-^ ' x i. -J i. 1.x 

ly appellation the SOU 01 a prcguaut bnde, a son bought, a son 
belongs. Yyj a twice married- womau, a son self-given, and 
a son of a priest by a Sudra" 



sons. 



Devaia on Devala enumerates the son of the body, the 
son of an appointed daughter, the son of a wife, 
the son of an unmarried girl, a son of concealed 
birth, a son rejected, the son of a pregnant bride, 
a son by a twice married-woman, a son given, and so 
forth, a son self-given, a son made by adoption, and 
a son bought. He then adds : — These twelve sons 
are considered as offspring hy hirth or adoption; 
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namely, sons begotten by a man himself^ sons 
begotten by another, but fathered hy him, sons 
acquired, and sons by their own consent. 

Atnong these, the first six are kinsmen and heirs, The first six 
the other six inherit only from their own fathers, an^ heii^^he 
The rank of sons is distinguished by the order in ^^^F^ *^from 
which thev are enumerated. *^««' fathers 

•^ only. 

All these adopted sons are pronounced heirs of a Adopted bobs 
man who has no son begotten by himself; but, ^re^uloson 
should a son of his body be afterwards bom, there ^go*'^©^- 
is no larger portion for them, by reason of seniority, 

" Such among them as are of the same class with The share 
that son shall have as their share one-third of the aona^if a^wn 
property, and so forth ; but those of a lower class be^tt^*^* 
must live under him with clothes and food only." 

Vishnu enumerates the real legitimate son, the of thetweive 
son of the wife, the son of an appointed daughter, ^^'^'oJ^e'r^i^ 
the son of a twice-married woman, the son of the JJ® ^J^^ '^*'^- 
unmarried daughter, the son of hidden origin, the 
son received with a pregnant bride, the son given, 
the son purchased, the son self-given, the son 
rejected, and the son obtained in any manner 
whatsoever. He then adds, " Of these, the first in 
order is the most worthy : he only is entitled to 
the estate, but he should support the rest." 

The first is the son begotten by a man himself Explanation. 
on his own wife, (or the son of the body, for this 
agrees with Vasishtha) ; the second is the son of 

J 10 



J 
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a wife, begotten by a man of equal class on a widow 
duly appointed ; she who is given in marriage by 
her father with a declaration in this form, " her son 
shall be my son," as well as she, who having no bro- 
thers, is so appointed to raise up a son to her father, 
though not yet given in marriage, is an appointed 
daughter, and considered as the third son ; the fourth 
is the son of a twice-married woman ; the fifth, the 
son of an unmarried girl ; the sixth, the son of con- 
cealed birth, (he is the son of him on whose wife he 
was begotten); the seventh is the son of a pregnant 
bride, (and the son of a woman espoused while preg- 
nant is the son of the man who marries her) ; the 
eighth is a son given, and becomes the son of him to 
whom he is given by his natural father or mother ; 
the ninth, a son sold ; the tenth, a son self-given, (he 
is the son of the man to whom he gives himself) ; the 
eleventh is a son rejected, (being forsaken by his 
father or mother, he becomes the son of him by 
whom he is received) ; the twelfth is a son any how 
produced irregularly, (and he is also called Sudra, 
or a son hy a SvdraJ. 

Others say that the son made is the 12th, and the 
13th is the son by a Sudra. 



According Ou the subjcct of disputo, Vishnu says : — " Of 
next\ order the SOU bogotteu by himsolf, the son of a wife, the 
MdTpresente ^^^ ^^ ^^ appointed daughter, the son of concealed 
t^^fi^a birth, the son of an unmarried girl, the son of a 
of the preced. twicc-married woman, the son given, the son pur- 
chased, the son made, the son self-given, the son of 



ing, 
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a pregnant bride, the son rejected, the next in order 
becomes heir and presents funeral oblations on 
£Bulure of the preceding." 

Yagnyavalkya says : — " The legitimate son is one Tagnyavai. 
procreated on the lawful wedded wife. ^dve^ b^. 

LegitimateMn. 

''Equal to him is the son of an appointed Son of 
daughter. Sng^S^ 

*' The son of the wife is one begotten on a wife by son of the 
a kinsman of her husband, or by some other relative. ^^^ 

*' One secretly produced in the house is a son of Son of hid* 

I • 1 1 • • den oriffin* 

hidden origin. ^ 

'' A damsel's child is one bom of an unmarried Son of an 

1 • 'J J iv n 1 • nnmarriedwo* 

woman; he is considered as the son of his man. 
maternal grandsire* 

*'A child begotten on a woman whose Jirst son of a 

twice-mj 
woman. 



marriage had not been consummated, or on one ^^^-^^^^^ 



who had been defioured before marriage, is called 
the son of a twice-married woman. 

" He, whom his father and his mother give for son givcm, 
adoption shall be considered as a son given. 

'' A son bought is one who was sold by his father son bought. 
and mother. 

"A son made is one adopted by the man sonmado. 
himself. 

" One who gives himself is self-given. sonseif-given. 

A child accepted, while yet in the womb, is one son of apreg. 
received with a bride. ^"'*' ^"^*^' 
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Son deserted. *'He who is taken for adojftion, having been for- 
saken by his parents^ is a deserted son. 

The order in « Among thesc the next in order is heir, and pre- 

which they m- ^ , , • 

herit. sents funeral oblations, on failure of the preceding." 

^e^T**^- H^re the lawful wife is a woman of equal tribe 

mate son is espousodinlawfulwedlock: a son begotten by himself 

on her is the first legitimate son, because tbe author 

says that one produced on the lawful wedded wife 

of equal tribe is called legitimate. 



son. 



The second The SOU of an appointed dai^hter is second. 



son. 



The third Wife's son (Kshetraja) is third. If the hus- 
band of the wife be anxious to have the son, the 
aforesaid son may belong to him ; and if the pro- 
creatcMT also claim the abovementioned son, he may 

A son of belong to him : but if both of them be anxious for 
the issue, that offspring may be considered as the 
son of two fathers. 



son. 



The fourth T^e SOU of hidden origin is the fourth, but he 
must be begotten by a man of a tribe equal to that 
of his mother. He shall belong to his mother's hus- 
band. 

,7^®!..,^*™' The damsel's child is the fifth ; he is the son 

sera child. 

of his maternalgrandfather,,providedthe grandfather 
be childless: but ifhis mother's husband be childless, 
he shall belong to him. 



son. 



The sixth The SOU of a twice-married woman is the sixth 
he is the son of that person who will afterwards 
marry his mother. 
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The son given is the seventh; he becomes the Theecventh 
son of his adopter. 



The son bought is the eighth ; for he is pold by The eighth 
his father or mother by receiving wealth, and is ac- 
knowledged by the childless buyer as his own son. 



son. 



son. 



The son made by the person himself is the ninth. The ninth 
He is one who willingly becomes the son of a person 
who, having no issue, is anxious to get a son, and 
answers in the affirmative when he is asked by the 
intending adopter whether he likes to be his son or 
not. He is the son of the adopter. 



The son self-given is the tenth ; he, being bereft The tenth 
of father and mother, or abandoned by them through ^°' 
anger and so forth, willingly goes to a person by 
saying, "let me become thy son." 

The son received with a bride is the eleventh ; The eleventh 
he is accepted while he is "yet a foetus in the womb ^^' 
of his mother;" he becomes the son of the bride- 
groom. 



son. 



The son rejected is the twelfth ; he, having The twelfth 
been discarded by his father and mother or either 
of them, through poverty and the like, is taken 
for adoption and becomes the son of the taker. 



Vrihaspati says, "One alone, namely, the son of Vrihaepati 
the body, is declared to be owner of the wealth lejl med to^the 
hij his father ; an appointed daughter is equal to Yt^^r. °^ ^* 
him ; but the other sons shall only be maintained. 
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thf ^^'t ^^ Menu says, "The legitimate son is the sole heir 
of his father's estate ; but for the sake of innocence, 
he should give a maintenance to the rest.'' 

Explanation. for the Sake of innocence, means for the sake of 
kindness. 

Maintenance means livelihood. 



^^te ^* ^^ *^® ®^^ ^^ ^^ appointed daughter be first bom 
and the wm of and the truc legitimate son be bom subsequent to 
^i^^^in. him, an equal partition should be made between 

herit equally, ^y^^^ 



Menu on Menu ordaius on this, "A daughter having been 
appointed, if a son be afterwards bom, the division 
of the heritage must in that case be equal, since 
there is no right of primogeniture for the woman." 

Katyayana Katyatana savs, '* If a legitimate son be bom 

on 4he aharos *^ ^ 

of the legiti- the rest are pronounced sharers of a third part, pro- 
S^othwBOM. vided they belong to the same tribe ; but if they be 

of a different class, they are entitled to food and 

raiment only." 

A legitimate T^\^ share of a third part is for the Kshetraja 

8on, tnongh , •*■ *^ 

last born, in- or the SOU of a wifc, accordiug to the text ot 

whole" estate the Brohma Purana : — "The son begotten by a man 

Siwreaofo^r himsclf in lawful wedlock, even though last bom^ 

•*'°"- shall enjoy the whole of the estate ; let the son of a 

wife begotten by a kinsman obtain a third part as 

his share^ and the son of an appointed daughter a 

fourth." 
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Some legislators are of opinion that the preced- wher© the 

, . ,- . - ^ text is appli' 

ing text relates to the given son who possesses cable, 
virtuous qualities. 

Premising the adopted son, Vrihaspati says, " If ,^^ *^® 
a legitimate son be bom subsequent to the adoption Bharat a fourth 
of one, the latter shares a fourth part, provided the 
estate have not been expended in pious acts." 

Pious acts means sacrifices and so forth* 



Menu and other legislators have said that, not- inoonnsten. 
withstanding other kinds of sons, the legitimate ^ A^n- 
son alone receives the whole estate of his father, ^^"I^S^ 
but they have also declared that the other sons are *^®^ ^j*^l® 

•f ^ estate of his 

sharers of the estate. To remove this contradiction father; in any 
it must be understood that, if the legitimate son be other sons' 
virtuous, he shall receive the whole estate without ^ him^ 
giving a share to the others ; but if he be void of 
good qualities, and others possess them, they are 
entitled to have their respective shares, as has been 
stated above. 



The inconsistency in the rule that the son of the 
wife and the son given shall receive more or less 
from the estate, may be removed by observing the 
distinction of good and bad qualities. 

The inconsistency in the texts of Vishnu and 
Yaonyavalkya, regarding the performance of reli- 
gious ceremonies, will be removed by observing the 
distinction of good qualities or vices, or recognising 
their rights alternatively. 
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of ^tS^ w^ Vishnu says, on partition between two sons bom' 
mother by dif- of the Same mother, by different fathers : " Sons 
receive the 68. bom of the Same mother by different fathers shall 
fe^eref ^^^ receive the estates of their respective fathers." 



TOM ^X^ The description of childless persons has been 
to eiBewhere. given in the Shradh Chintamani, and it is therefore 
not necessary to dwell any more upon the subject. 

A son in. The SOU who is adopted without observing the 

formally ad- ^ ^ 

opted doeB not rules ordaiued is not competent to have a share, 
because he is not to be considered as a real son. 



ON THE SUCCESSION TO THE ESTATE 
OF ONE WHO LEAVES NO SON. 



Order of 
sncoession 



^ Vishnu says : — " The wealth of him who leaves 
the wealth of ^q male issuc ffocs to his wife : on failure of her, 

a person who , ^ , 

leaves no son. to his daughter ; if there be none, to the mother ;* 
if she be dead, to the father ;* on failure of him, 
to the brothers; after them it descends to the 
brothers' sons ; if none exist, it passes to the 
kinsmen (handhuj; in their default to relatives, 
(saculyaj ; on failure of these to the feUow- 
student ; for want of these heirs the property 
escheats to the king, excepting the wealth of a 
Brahmin." 

Kinsmen signifies distant kindred. 

Explanation. Relatives means those who are descended from 
the original stock. 

* In other compilationi these dauses are transposed. 
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Vrihat Menu says, " The relation of the sapindas, Who are 
or kindred connected by the funeral oblation, ceases who^sam^. 



dakas. 



with the seventh person ; and that of samanodakas, 
or those connected by a common libation of water, 
extends to the fourteenth degree, or, as some affirm, 
it reaches as far as the memory of birth and name 
extends/' 

After the fourteenth degree descendants are said who are de- 
to be of the same gotra, or " the relation of family the same go. 
name. 



Who leaves no son means who has no son, grand- Explanation. 
son, or great grandson. 

The right of performing funeral obsequies is set- Thewidow'a 
tied according to the following authority : *' The hJrit. ^ *" 
son, the son of a son, and the son of a grand- 
son ;'* hence their right of inheritance, which is 
similar to the right of performing funeral obsequies, 
is likewise established. Therefore, in default of a 
great grandson, the estate devolves on the widow. 

Vrihat Menu says : — " A widow, who has no Deacription 
male issue, who keeps the bed of her lord inviolate, titiS to sucl 
and who strictly performs the duties of widowhood, ^®^' 
shall alone offer the cake at his obsequies, and 
succeed to his whole estate." 

Vrihaspati declares : — '* Although distant kins- vnhaapati 
men, although his father and mother, although uterine ^^ ^® ^"^** 
brothers be living, the wife of him who dies leaving 
no male issue shall succeed to his share. If the 

wife die before her husband, she shall receive his 

K 11 
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consecrated fire. If not, the widow fiulhM to her 
lord, shall take his wealth ; this is a primeval law. 

dnu«'5^'thS "Taking his effects, movable and immovable, the 

m^i^in. piecions and base metals, the grains, liquids, and 

tato of her clothcs, let her cause several Shraddhas to be offer- 

^ ed in each month, id the »xth month, and at the 

close of the year. 

jBLei^dntfei u ^jjj^ fo^j ^j,j ^^^j^^^ things cousecTated to the 
bmjand'tkin* gods and the maucs, let her honor paternal uncles, 
sjnritual parents, daughters' sons, the offspring of 
her husband's sisters, and his maternal undes," old 
men, helpless persons, *' guests and females of the 
family.' 



f9 



wi^^"be«iSi!e "Those near or distant kinsmen who become her 
her advor. adversaries or who injure the woman's property, let 
ptmisbed. the king chastise by inflicting on them the punish-^ 
ment of robbery." 

Ezpiuaiion. Herc by the mention of the Shraddhas that 
a wife must perform, it is meant that she' shall 
also perform the ten Shraddhas of her husband re- 
cently deceased^ .and also celebrate the obsequies 
annually, and take the whole estate of hei^ 
Tbe niiei lord. What has been said above is applicable in 

ftpply where ^^ 

the hiuband the casc of a husbaud who has taken his share from 

Uvedieparate, v- i • 

his co-heirs. 

Faithful to her lord means chaste. Faithful wife 
does not here signify one who bums herself 
on the funeral pile of her husband, for she 
cannot then inherit her husband's estate. Therefore 
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the conclusioD is that, in the absence of a great 
grandson of her husband, the chaste wife is en- 
titled to receive his estate. 



Sankha speaks of cases where the husband lived ^^^^^ ^^>oro 

'- , the hasband 

with his co-heirs : — "To the childless wives ofbro- wag unsepa- 
thers and of sons, strictly observing the conduct 
prescribed, the proprietor of the estate must allot 
mere food and old garments which are not tat- 
tered." 



Harita says, "A woman widowed and* young is Harita on 
untractable ; but separate property must always be wido^ro^ 
given to women that they may pass their destined 
life." 



Balarupa is of opinion that this text alludes only Argaments 
to a woman whose husband was re-united with his tion ^oP the 
co-heirs. 



text. 



When the husband dies without partition with 
his co-heirs, he has no share at all : what then could 
his wife receive ? It cannot be argued that she is 
entitled to a share like her husband, because there 
is no authority for this ; nor should it be argued that 
the preceding texts are authority for her receiving a 
share, because they merely allude to the separate 
property of a husband. 

Therefore Vasishtha directs that " partition of ^^«^^ ot 

, , poflthnniouc 

heritage taJce place among brothers, having waited aons of bio- 
until the delivery of such of the women as are rate! *^^ 
childless but pregnant/* 
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ErpianaUon. ^.t the time of partition a share must be reserved 
for the sons of widowed wives of the brothers, who 
are pr^nant by their husbands, until the delivery 
of children ; and if no male issue be produced, the 
abovementioned shares should be taken by them, 
that is, by living brothers; and it has been distinctly 
explained in the BatJiokara and other works. 

halbut^lS^ T^^^ it is said in the Mahabharata : " For women 
mtereBtinher the heritage of their husbands is pronounced ap- 

hnsbaiid B 06« ^ 

taie. plicable to use. Let not women on any account 

make waste of their husbands' wealth." 

Explanation. Here looste means sale and gift at their own 
choice. 

inh^*°^fiS! ^^ failure of wives, the heritage devolves on 
nre of widows, the daughters, according to the preceding text of 
Vishnu. 

the"^m^ Nareda also says : — " On failure of male issue, 

w^^'ISl*^^' *^® daughter inherits, for she is equally a cause of 

perpetuating the race ; since both the son and 

daughter are the means of prolonging the father's 

line." 

po^r'***"*^^* Menu says : — "The son of a man is even as himself, 
and the daughter is equal to the son; how then 
can any other inherit his property, notwithstanding 
the survival of her who is as it were himself?" 

on the^"^?** Vrihaspati says : — "As a son, so does the daughter 
of a man proceed from his several limbs; how 
then should any other person take ber father's 
wealth?" 
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But what kind of daughter is competent to DoBcnption 

receive her father's heritage, is declared by the TOmpetolft to 

same author. ^^*- 



''Being of equal class and married to a man of 
like tribe, and being virtuous and devoted to obedi- 
ence, she (namely, the daughter,) whether appoint- 
ed or not appointed to continue the male line, shall 
take the property of her father who leaves no son, 
nor widow'' 

Balarupa is of opinion that the maiden and ..TtereBpoc- 
married daughters take the heritage successively, the maiden 
Parasara says: — " Let a maiden daughter take the J^da^gSw! 
heritage of one who dies leaving no male issue ; if 
there be no such daughter, a married one shall in- 
herit." 

Here it should not be argued that the aforesaid BxpianatioD. 
authorities are only intended for the right of the 
oppowfec? daughter ; for, in the preceding text of 
Menu, from the term unappointed it is to be 
understood that the daughter was neither appointed 
nor intended for appointment. Yet appointed 
should not be here spoken of, because Menu has 
declared that '' such a daughter receives an equal 
share with the son." 



In default of the daughter, the mother succeeds in defaoit 
to the estate ; according to the authority of Vishnu, ^r.^^^e^ther 
and Vrihaspati also has declared thus : — " On the !?°*^, ^ 

the o8taCo« 

decease of a son, who leaves neither wife nor male 
issue, the mother must be considered as heiress, or, 
by her consent, the brother may inherit." 



294 THE LAW OF INHESTTANOB, 

EzpiaMikNi. ]g[^^ consent y that is, the mother's consent. By 
the term m/otherj the father is also meant. Hence, 
according to the Parijata, her consent means the 
consent of the mother and father. 

The dau^ Vrihaspati says I '^as the ownership of the father's 
next heir. Wealth dovolves on her, although kindred exist, so 
her son likewise is acknowledged to be heir to his 
maternal grandfather's estate." 

Menu's an. Mbnu says : — "Let the daughter's son take the 
whole estate of his own father, who leaves no other 
son, and let him offer two funeral oblations, the one 
to his own father, the other to his maternal grand- 
father." 

Where these Thoso two toxts obtain iu default of mother and 

two texts ap- 
ply. &ther. For the right of succession of wife, daughter, 

and others, has beei^ stated successively. 

Tiw^Bnisi Menu says : — " Of a son, dying childless and 
anooeedainde. leaving no widow, the father and mother shall take 
mother? the ostato, and the mother also being dead, the 
paternal grandmother shall take the heritage." 

Sxphaation. The meaning is that as, on failure of daughter 
and others who succeed before her, the mother is 
the successor, so the paternal grandmother inherits 
in default of kinsmen. It is stated on authority 
that, on the failure of the mother, the property 
devolves on the father and other kinsmen nearest 
in degree. 

Thefiftther's In default of the mother, the property goes to 
^ to wcN ^^ fother, according to the authority of Vishnu. 
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Menu ordains : — "Of him who leaves no son, the 
father shall take the inheritance of the brothers." 

The right of succession of the brother has been Thebrother's 
settled by the authority of Vishnu. SdL ^ ^^* 

Gautama says, ''The wealth of deceased brothers 
goes to the eldest." 

Menu says, " To the nearest Sapinda the inherit- The right of 

• « „ the Bapinda. 

ance neoct belongs. 

Apastamba says : '''The effects of him, who leaves The right of 
no male issue, are received by his nearest kinsman ; ^^oepto ^imd 
on failure of him by the remote one ; in default of ^^^^ 
him by the spiritual preceptor ; after him by the 
pupil." 

Yagnyavalkya says : "A wife> daughters, both Tagnyavai^ 
parents, brothers, their sons, kinsmen sprung from ^erTf enc! 
the same original stock, distant kindred, a pupil, <'®^<»- 
and a fellow student in theology ; on failure of the 
first of these, the next in order shares the estate of 
him who has gone to heaven leaving no male issue. 
This law extends to all classes. " 

Both parents. Here a doubt may arise as to Ezpiuatioiii 
the order of succession. To remove this, the 
following explanation will suffice : the mother, and, 
on failure of her, the father, because this text has 
the same origin with that of Vishnu. 

Their sons means brothers' sons. 

Leaving no male issue means having no son, nor 
son's son, nor grandson's son. 
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^ ^?u '^^^ Katyayana says : — '' If a man die separate from 

take the pro- ... * 

perfcyofaman his co-heirs, let his father take the property on 
f^?^ k£*^. failure of male issue ; or successively the brother, 
^o^i^e or the mother, or the father's mother." 

issue. 

ExpianatioiL Here the altercation is decided in this manner : 
the property acquired by the father devolves on 
him, and that which is acquired by brothers and 
others shall be shared by them. 

th^'^iSr" ^'^ Paithinasi says : — " The effects of him who leaves 
no male issue go to his brother; on failure of 
brothers, his father and mother shall take the 
heritage.'* 

^^^^ ^^ Dbvala says : — " Next, let brothers of the whole 
blood divide the heritage of him who leaves no niale 
issue, or daughters eqUal (as appertaining to the 
same tribe) ; or let the father, if he survive, or half 
brothers belonging to the same tribe, or the mother, 
or the wife, inherit in their order. On failure of 
all these, the nearest of the kinsmen succeed." 

Explanation. Equol (ds appertaining to the same tribe) refers 
to the brothers of the whole blood. 

Brother belonging to the same tribes signifies the 
sons of the stepmother. 

To remove the inconsistency between the texts of 
Vishnu and Yagnyavalkya, Halayudha states 
that the phrase in order, in the text of Devala, 
applies to the order of succession as settled by 
Yagnyavalkya. 
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It appears also that the author of the Kalpataru 
is of the same opinion, because, citing the text 
of Dbvala, he quotes the texts of Vishnu and 
Yagnyavalkya. But it is not well settled, because 
Devala, leaving the order of succession declared by 
himself, explains it by taking the meaning of the 
order of succession mentioned by others. It is 
improper to depend upon what is in the possession 
of others by leaving that which is at our control. 
Even if this be done, contradiction in the passage 
of Paithinasi cannot be removed. 



Therefore, it is concluded in the Ratmikara, that '^^ or^©' of 

. , -, ^ . , . 1 1 -€7- BuoceBBion of 

the order ot succession mentioned by Yagnyavalkya Yagnyavalkya 
and Vishnu obtains in property acquired by fore- refera t^^. 
fathers, and in other property the order of Paithi- ^*^d tSTof 
NASI and others obtains. itS^^r^. 



Baudhayana says : '' On failure of kinsmen con- Baudhayana 



on the point. 



nected by the funeral cake, kinsmen allied by family 
shall inherit; in default of them, the spiritual pre- 
ceptor, the pupil, or the priest hired to perform 
sacrifices, shall take the inheritance ; and lastly, on, 
failure of them, the king. 



"In default of kinsmen allied by family,'* the when cog. 
(handhu) cognate kindred shall inherit, as stated shall inhen. 



by Yagnyavalkya. 



Cognate kindred are of three sorts, namely, a Three sorta 
person's own, his father's, and his mother's, who are kindi^?"* ^ 
thus specified : 

L 12 



298 THE LAW OF INHERITANCE. 

Who are a "The SODS of his own father's sister, the sons of 

person 8 own 

cognate kin- his owH mother's sister, and the sons of his own 
mother's brother, must be considered as his ovm 
cognate kindred." 

Hia fothOT'a " The sons of his father's paternal aunt, the sons 
dred. of his father's maternal aunt, and the sons of his 

father's maternal uncle, must be deemed his fathers 
cognate kindred. 

Hiamofcher'a " The SOUS of his mother's paternal aunt, the 
dred. SOUS of his mother's maternal aunt, and the 

sons of his mother's maternal uncle, must be 
reckoned his mother's cognate kindred." 

Explanation. Thosc should inherit according to their order. 

The king is Balabupa is of the Same opinion. In default of 
heh- of ^aSbui ^^^ ^^ hoirs the Wealth goes to the king, excepting. 
Brahmins. howover, the property of a Brahmana. 

Menn on Mbnu spcaks ou this : " The wealth of a 
Brahmana shall never be taken as an escheat 
by the king : this is a fixed law ; but the wealth of 
the other classes, on failure of all heirs, the king 
may take." 

Deraia on Devala says : " In every case the king may take 
* ^^ ' the wealth of a subject dying without an heir, except 

the estate of a priest ; for the property of a 
' Brahmana dying without an heir must be given 

to learned priests." 

Without an heir means without one who is en- 
titled to inheritance. 

vrihaspati Vrihaspati says : "The king takes as an escheat 
the wealth of those Kshatryas, Vaisyas, and Stidras, 
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who leave no son, nor wife, nor brother ; for he is 
lord of all." 

Baudhayana says, that poison destroys only him j_.'''^^J^|^^® 
who takes it, but holy property kills a son and a take the pro- 
son's son; the king shall not therefore take the Bra^nii^ 
property of a Brahmana. 

Sankha and LiKHiTA say, " The property of a Brahmins 
learned priest descends to the Brahmanas, and not tj of leamed 
to the king." P"""*"- 

Therefore the summary, of the abovementioned summary. 
heirs is this ; first, the son ; on failure of him, the 
grandson ; in his absence, the grandson's son ; on 
failure of him, a chaste wife ; in her default, the 
daughters; in their absence, the mother; in her de- 
fault, the father ; and in his default, the daughter's 
son ; and in default of him, the brother ; in his de- 
fault, the brother's son ; and on his death, the 
nearest kinsmen ; in default of them, the remotest 
kindred according to their order : in default of all 
these, the nearest saculya ; on failure of them, the 
remotest saculya ; in their absence, maternal uncles 
and others. But on failure of all these heirs the 
king inherits, except the property of a Brahmana, 
which goes to another Brahmana. 

Yagnyavalkya says: "The heirs of a hermit, an Who are 

.. 1 o iiii *ii* 1 the heirs of 

ascetic, and a professed student are, in their order, a hermit, an 
the preceptor, the virtuous pupil, and the spiritual ^ewed^stu* 
brother and associate in holiness." ^®'^*^- 

"Order," that is, the inverse order. Therefore, the Explanation. 
preceptor takes the goods of the professed student, 
who passes away his life in the abode of his spiritual 
preceptor. The property of an ascetic is taken by 
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his pupil. The property of a hermit is taken by 
one of his fellows. 



h^e™Tft^he There is no probability of ascetics and 
household hermits getting the paterfial wealth, according to 
inherit. the foUowing text : " Persons who have left the 

household order are incapable to receive a share : 
a hermit is allowed to collect food for his support 
for a year ; and an ascetic has his property, such as 
a copina, or piece of cloth worn over his privities, 
and the Uke." 



to t^^*^*^"* Sankh A says : "Theinherited property of a woman 
to escheats, must uot be scizcd by the king, nor the acquired 
effects of an infant, nor the wealth of a woman re- 
ceived in the six modes of acquisition, nor the pa- 
trimony of an infant." 

Explanation. The six modcs of acquisition have already been 
explained, that is, " what is given before the nuptial 
fire," and so forth. 



How long Menu says, that the kingshould guard theproperty 
keep the pro- which dcsccuds to an infant by inheritance until he 
^a^t. ^ "" return from the house of his preceptor, or until he 
have passed his minority. 



RE-UNION OF SEPARATED PARCENERS. 

Re-nnion de- Vrihaspati says : " He is said to be re-united 
who, having made a partition, lives again, through 
affection, and so forth, with his father, his brother, 
or his paternal uncle. 
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re-union. 



" Our property shall be common to all." This Evidence of 
kind of agreement is called re-union, and this is to 
be known by their jointly carrying on any trade, 
because re-union depends upon the mutual use of 
the said property. 

If one of the re-united persons have acquired, Explanation. 
acquire, or shall acquire, any property, it shall be 
common to all the parceners. Therefore, after par- 
tition, the re-union of wealth with the father, brother, 
and paternal uncle, is called re-union. This is the 
opinion given in the Frokccsakara, But this opinion, 
according to the author oHhe Ratnakara and others, 
is erroneous ; because, from the import of the term 
" again," it is clear tjiat, after partition, the mere 
making of the wealth of the parceners common to 
aU is called re-union. Therefore re-union is possi- 
ble with any of the co-heirs. But the terms fathevy 
brother, uncle, in the preceding text, are superfluous. 
Modern legislators are of opinion that mere mixture 
of wealth is called re-union. Therefore, the first The first 
principle of re-union is the common consent of both re-nnionisthe 
the parties ; and it may either be with the co-heirs ^rM!° ^ ^ 
or with a stranger after the partition of wealth. 

But it is not fixed that re-union should take place How re- 
after partition. If this opinion be granted, re-union minor co-heirs 
cannot take place with a brother bom after parti- ^^^ ^^^^' 
tion. It may be said that re-union cannot take 
place with such a brother. This cannot be granted, 
because re-union with such brothers takes place. If 
any of the co-heirs be a minor, and be separated by 
the consent of the mother, re-union may likewise 
take place with him by the consent of his mother. 
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SUCCESSION TO PROPERTY OF RE- 
UNITED PARCENERS. 

No right of Vrihaspati savs : — " If brothers, who have made 

promogeiuture , , "^ ' , 

at division by a partition, become through mutual affection re- 
thera. united, and again make a division of their joint pro- 

perty, the first bom has no right to a larger portion. 

of^hare^^ '' Should any one of them die or any how seclude 
deceased bro- himsclf from the world, his share shall not be lost, 
but devolve on his uterine brothers. 

When his '« But liis sister is next entitled to take the 

sister may , ' ^ 

take his share, share. This law conccms him who leaves no issue, 
nor wife, nor father, nor mother. 

"That re-united parcener, who singly acquires 
wealth through learning, valour, and the like, shall 
take a double share, and the others each a share." 

KxpianaUon. Jn a case of re-union, the eldest shall not get a 
larger share. 

But some difference as to the wealth acquired 
through knowledge and so forth, is explained by 
the author himself. 

Any one : if any of the re-united parceners 
cannot receive a share, through his death or 
secession from the household order, his share shall 
not be lost. Who then shall receive his share ? 
^ In reply to this question the sage declares that it 

devolves on his uterine brothers, that is, those with 
whom he was re-united. This text consequently 
Menu's an- coiucides with that of Menu : "But his uterine 

thonty. 

brothers and sisters, and such brothers as were 
re-united after separation, shall assemble and 
divide his share equally." 
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The meaning is that a uterine brother, who is Explanation. 
not re-united, shall not receive a share. 

Some legislators explain the above in the Another view 
following manner : — If, after the re-union of co-heirs, °^ * ® ^^®' 
a portion of whose property was divided and the 
amount of each co-heir's share was only fixed, 
one of them die, leaving no son, wife, mother, 
or father, his entire share shall be taken by his 
uterine brothers who were united with him. 

By the division of a portion is to be understood Explanation 

^ , •^ -^ . , of the same. 

that of the entire property, m the same manner as 

the whole of the rice in a vessel at the time of 

cooking can be said to be boiled by seeing only 

a portion of it. The rule, that the uterine Application 

brothers shall receive the share of one who 

dies without leaving a son, wife, brother, or 

father, which has been mentioned above, is applicable 

in a case like this. This cannot be the case ; 

for division cannot be said to take place when only 

the amount of shares is fixed. For that is known 

to the co-heirs even before partition. But actual ,^®™?'. !^" 

, ^ , tnal diTision 

division takes place when the co-heirs come to know consists. 
the very things which each of them shall receive as his 
share. It cannot take place unless the articles that 
will fall to their share are precisely denoted, in the 
same way as cows are divided by taking hold of 
their horns. Therefore, on the death of the 
original owner, the right of co-heirs to the entire 
property becomes extinct, or is reduced, and causes 
the right of them to their respective shares. This 
is the essential feature of separation. 

Partition may be of two sorts, namely, the one two sorts of 
in which the property remains entire, but the profit P»r*^^i^»- 
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^ of it is divided among the co-heirs. By tlie other, 
the property is divided into as many shares as 
there are co-heirs. 

A man shau, Yagnyavalkya says that aman shall, after re-union, 

aicer x^-muon, ^ •' ' ' 

giveaahareto give a sharc to a utciine brother who (jatta) is 
rine brother, bom, and take that of one who is dead. 

and take that 
of one who is 
dead. 

Explanations. Halayudha says that bom (jatta) means living. 

Others explain the abovementioned text in the 
following manner : — If, after the re-union of a 
father with his son, the former, having begotten 
another son, die, the first son shall give the share of 
the father to the last bom son. 



If one of two re-united brothers die, the surviving 
one shall receive the property of the other. But 
where there is re-union among step-brothers and, 
uterine* brothers, the uterine shall receive each 
others' shares. 

Hence, sons Consequently, sons who have re-united with 

re-nnited with t-^/ in • ,1 i n it iij 

their father thcu* father shall receive the share ot the latter, 
his share even evcu if hc havc SOUS who Hvc separated. For it is a 
ions^who^al^ general rule, that those who live together have a 
separate. ^tle to the sharo of such of them as die. 
Those who are re-united after partition and re-united 
uterine brothers shall get each others' shares. 

Re-nmonbe- Re-uuiou cau also take place between father and 

and son. SOU. It is also propcr that the title of sons to the 

estate of their father should cease after the division 

of property, and should revive upon their re-union. 
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From the text of Vrihaspati, to the effect that . The forego- 
re-united brothers receive each other's property, controverted. 
when they leave no son, andso forth, thedecision that 
re-united sons only shall receive the property of the 
father cannot be correct. 

The foregoing argument is untenable; for the Explanation. 
text of Veihaspati is applicable where sons are 
bom after re-union. 

The conclusion is, that sons bom after partition conclusion, 
shall receive the share of their father, who is 
re-united with his other sons. In default of sons bom 
after partition, re-united sons or brothers or any 
such shall get it, and sons who live separated shall 
have no title to it. 



Menu says, that sons borti after partition shall Mennonthc 
either get the share of their father, or share the bomaaerpar- 
property of those who live with him. ^^^^^^' 



From the concluding portion of Menu's saying it is Explanation, 
manifest, that sons bom after partition get the entire 
property of their father, and that, in their default, 
it is received by those who were re-united with him. 
Therefore the rule, that sons bom before partition 
have no claim to paternal property, and that those 
bom after it have an interest in it, is also reason- 
able. 

It might be argued from the above that, if a man, infcrcure 
who has made partition with his sons, re-unite with e^^'bl^The^- 
his brother and die without leaving any sons other property*' ^d 

M 13 
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not Bona who than those who are separated, the re-united brother 

live Beparate. . i . i i • f i • i • 

shall get his share, to which his sons have no claim. 
There can be no objection to this. 

Re-united Yagnyavalkya speaks of casos where the step- 
Bhaiitakeeaoh brothers are re-united and uterine brothers live 
ottiOTB pro- g^paj^ted. Re-united step-brothers, but not bro- 

A nterine thers who live separated^ shall take each others' pro- 
whensepamt- perty. A uterino brother, even when he is 
heritfbnt Mt Separated, shall have the property. But a separated 
:tcp.tS^ step-brother cannot get it. 

of^ r^^ ^^ maybe said that the re-union of step-brothers, 
and the birth of uterine brothers from the same 
womb, are the source of their right of inheritance. 

Explanation. fj^he preceding text does not admit of the mean- 
ing that step-brothers shall not receive each others' 
property, even when they are re-united, for then 
re-union becomes unnecessary. 



The re- Narbda savs, that thoso who are re-united have 

anted nave a •* ^ 

.itie to each a title to each others' share. In default of them, 
their sons obtain the share. In their default others 
(other kinsmen) who are re-united get it. 



Explanation. The meaning of the first half of the foregoing 
passage cannot be that every one must remember, 
at the time of re-distribution, what he had at the 
time of re-union. The entire property having 
become common by re-union, such an injunction 
would render the meaning of the text obscure. 
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Sankha says^ if one of the re-united brothers die Disposal of 

without leaving a son^ or become an ascetic^ the of a re-nnited 

rest shall divide amongst themselves all his pro- dH^^^^th^nt 

perty, with the exception of what belongs to his ^^^^^^ 

wife. These heirs shall have to support his wives ascetic. 

for life, if they be chaste. If they prove unchaste, wom^hiTno 

even their peculiar property shall be forcibly taken "^^'^ 
away. 



If the deceased brother leave any unmarried Bxpi»i»tioii. 
daughter, she shall be supported, till her marriage, 
out of his wealth. Her husband shall afterwards 
support her. Therefore, the unchaste shall not 
only not be supported, but any property given 
her out of affection shall be forcibly taken away. 
The expenses of the support and marriage of the 
unmarried daughter shall be defrayed out of her 
father's estate. 



Katyatana says, those who are re-united get There-nnited 
each others' property. This rule holds good with hoLs"^^ 
regard to those who lived separated. In default of 
sons, those who are re-united shall get each others' 
property. 

The meaning of the latter part of the text is Explanation, 
that, when a re-united man has no sons, his property 
shall then be taken by those who are re-united with 
him. 



The summary is, that if any one die after re-union, SuDmaty, 
his property devolves on his living sons, grandsons, 
or great grandsons, bom after partition. In their 
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default, the widow who observes all the sacred rules 
of widowhood, and gives up the eight kinds of 
sexual gratifications, shall get it ; and the other 
widows who are chaste shall be supported but shall 
not get any share. The unmarried daughter of such 
proprietor shall be maintained out of his property 
till her marriage, the expenses of which shall also 
be defrayed out of it. 

of iSe ^^bS^ ^^ *^® proprietor leave a father, the latter shall 
ed is aiao to te maintained out of his property, like his chaste 

be maiiitaui- . x x .r 

ecU Wives. 

of^JtherhS I^ default of the aforesaid heirs, the entire 
the property property of the said proprietor shall devolve on 
re-nnited co- thosc with whom he was re-united. 

parceners. 

be^e^^^ If there be re-union between step-brothers and 
brothers and uterine brothers, the latter shall get each others' 

uterine bro- ' ^ 

thers, the lat. prOPCrtV. 
ter get each ^ ^ •^ 
others' pro- 
perty. 

Btep^-brothert If there be re-union amongstep-brothers only, and 
•nd ^*e™e the uterine brothers remain separated, the step- 
ly share the brothers and the uterine brothers shall equally 
uSS^^st^i share the property of the deceased brothers. 

brothers. 

yor^^ete'^'the I^ ^^^y ^^^ survivc, he shall get the whole. 

whole. 

Division of jf ^ny oue acquire property after re-union, by 
qnired 'after learning and so forth, and add it to the common 
iTa^!^, i^d stock, he will get two parts of it, and the others 
:^^onli^^, shall get only one part each. 
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RIGHTS OF FATHER AND SON IN 
ANCESTRAL PROPERTY. 

It is declared in the work called Prakasa that immovable 
immovable and biped property, even if it be self- ^y)^ve^ 
acquired, cannot be sold or given away without the qui^d.^^ ^ 
consent of the sons. They who are bom, they ^^^^^^J 
who are yet in the womb, and even they who are of soub. 
not yet conceived, require paternal property for None to be 
their maintenance. Therefore, it is improper to paS^ p^f 
deprive them of it. p®'*^' 



As a special case, the proprietor can give away, when the 

11 . ii • 11 i proprietorcan 

sell, or mortgage the immovable property, on any dispose of 
crisis, for the support of the family, and principally j^^^.**^^® 
for religious acts. When any common danger 
happens, or when a daughter of the family is to be 
married, and the like, even the divided immovable 
property can be given or sold, by a person who has 
become separated. 

All co-parceners have an equal claim to immovable why one of 
property, whether they be separated or live together. * «« ^'^^ot 
Therefore, one of them is not competent to make a ^"^^ °^ ^ 
gift of, mortgage, or sell it. perty. 

The purport of this passage is, that the property. Explanation. 
which has been only nominally divided, remains 
common to all the heirs. Therefore a single person 
is not its absolute master. If the entire property 
be divided, his act, whatever it be, is lawful. 

Some thus explain the foregoing passage. In Another ex. 
order to remove any doubt as to a division having ^ *^* *^"' 
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taken place, the oonsent of the divided co-parceners 
shall be taken when the gift, mortgage, or sale of 
the immovable property is made. 

fr^^^^ The passage, ukuA declares that land goes to 
uJ^S^tSTiB ^^^^^^^ person's possession by the following six 
ways, — consent of the inhabitants of the village 
where it is situated, that of kinsmen, that of the 
chief of the district, and that of shareholders, 
and the gift of gold and water, — ^means that the 
consent of the inhabitants of the village where 
the land is situate^ of the kinsmen, and of the 
shareholders, is necessary for making the gift 
Why th« known to all. The consent of the chief of the 
inbi^itaiito of district is neccssary for removing any dispute 
with regard to boundaries. 



the frontier is 
neceMarj. 



Ei^^^iw^^^ The object of the gift of gold and water is to evince 
presented. that, thoiigh land cannot be sold, but may be mort- 
gaged by consent ; yet if, notwithstanding this pro- 
hibition, and the blessing and enjoyment of paradise 
which await both him that gives and him that 
takes land, there be any necessity for a sale, it 
shall be sold in the form of a donation, by giving 
gold and water on the land. 



ON THE ASCERTAINMENT OF 
PARTITION. 

How donbt Narkda says, if there be any doubt with remrd to 
tition among partition among co-heirs, it may be removed by kins- 
be removed, men whoare the witnesses to it, by the partition deed, 
and by distinct income and expenditure, and so forth. 
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When the brothers live together, only one of each 
set of religious ceremonies is performed by all of 
them. But aft^r partition they separately celebrate 
religious rites. Divided partners give or receive 
things in mortgage, separately perform ceremonies 
every new moon, and so forth, and contract or give 
loans, without consulting each other. 



Divided brothers can be witnesses to the concerns Divided bro- 
of each other, can be sureties for each other, can wit&emT m 
make or receive presents ; but undivided ones cannot ^d*^^^do' 
do so. Those who perform the abovementioned p^ndentiy. 
deeds out of their own stock, shall be known as 
separated, even if there be no partition deed. 



When one becomes a witness and another con- Partition de. 
tracts a debt or becomes surety, or when one grants 2!ijtionJ^h 
and another receives a loan, they are known to be ^^^ °^®'' 
separated. 



Yaqntavalkya says that, if there be any doubt vagnyavau 
about partition, it may be removed by kinsmen J^movai *of 
witnesses, the partition deed (yatukaj different ^^^^i^J^^*^^ 
houses and fields. 



Yatuka means separate. It is derived from Explanation. 
ya which means unmixed. 

The purport of the above is that the aforesaid 
transactions cannot take place without partition. 
Therefore partition will be determined by them. 
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^ti^Md^ote Brothers, husband and wife, father and son, are 

separation of not Competent to be each other's sureties or wit- 
interests. 

nesses, or to contract debts between themselves 

when they live together. 



nlt^Te^^dh^^ Apastamba says, that there should not be division 
sion between bctwecn husbaud and wife. 

hnsband and 
wife. 

From this it may be argued that no mention can 
be made of it. 



KxpUnation. The argument is unreasonable, for both the hus- 
band and the wife should maintain the sacred fire ; 
from this ceremony it appears that they have an 
equal right to this, or, in other words, there can be 
no division. The man who makes Yoga being 
invested with the mehhala, or sacred threads made 
of husay and his wife being invested with the rope 
with which the ploughshare is tied, their priest shall 
complete it. The wife shall look at the sacred ghee^ 
and the husband shall bind the Veda. According to 
these Vedic rules, both the husband and the wife 
have an equal claim to matters concerning the Vedas 
and to ceremonies prescribed in the Dharma 
Shastras, to marriage and to daily domestic duties. 
And both of them equally enjoy God s blessing 
and suffer the consequences of his displeasure. 



For these reasons, the doctrine that husband and 
wife have no division of property cannot bo 
correct. 
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Apastamba's text refers only to ceremonies and where Apaa- 
yagas. He has concluded with saying that, after appu^^ 
marriage, husband and wife have an equal title in 
all acts, and are equally heirs of God's blessing, 
and equally liable to His displeasure. 



The title of the wife to prc^rty is mentioned Tha uue of 
in the work called Adhikarana. Hence she may property is 
claim partition with her husband. Buppcititious. 



This is not actually the case. For wife, slave, 
and son have no property of their own. From this 
it must be known that the wife has no right to 
property. 



In the Adhikarana her title io join in the religious Her title to 
ceremonies of her husband is naerely mentioned. moSw* wah 

her husband 
is only men- 
tioned. 

It is said in the Ratndkara : That division of The Ratna- 
property may take place between husband and wife, pSSJt. ^^ 
appears from the following text : " Wives should 
be made equal sharers." 



Vrihaspati says : Divided partners separately How dirid- 
acquire wealth and spend it, contract debts or lend Lty be known. 
money, and purchase or sell things. The meaning 
of this is that those who purchase things from, or 
sell them to, each other, are understood to be 
separated. 

N 14 
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DUTIES AND RIGHTS OF DIVIDED 
PARCENERS. 

Nareda on Nareda spcaks of thesG in the followiner man- 

the daties of ▼#» i i i .1 , 

divided share- ner : — If any have several sons, and these do not 
re-unite after partition, they shall separately perform 
Dharma, Krya, Karma, and Guna. 

D harm a, Dharma means the daily duties, such as hospi- 
Guna, defined, tality, and the like. 

Krya means contracting debts or lending money, 
and so forth. 

Karma means the support of the family, and so 
forth. 

Guna means service. 

^^^^P^ Divided partners are competent to give away, seU, 
pose of their or to do what they please with, their respective 
SStf piwuraw. property, for then they have become its lords. 



OF THE VALIDITY OF MORTGAGES. 



Yagnyavalkya saysy that in matters of dispute in aort- 
what is last done is valid ; but in cases of mortgage, what is fir^ 
gift, or purchase, what is first done is valid. ^^"^^ *" ^*^^' 

Dealings of the same kind are here understood. 



Hence Vrihaspati says that, if a person, taking . th© rate of 
a loan, payable with interest at the rate of two per ij promised 
cent, finally agree, from some unavoidable circum- ®^***°"' 
stances, to pay interest at five per cent, the latter 
rate shall be valid. 



Both these transactions being about interest. Explanation, 
they are of the same kind. 

The last transaction is, as a rule, valid. But cases An article 
of mortgage, and so forth, are exceptions to it. A^Jt^^Bf^nd 
Consequently, an article which has been mortgaged, reTimed^^ ^ 
given, or sold, for the second time, shall be returned. 
Further, if an article be sold after it has been given The sale or 
to another, or be given after it has been sold, the tide already 
sale or gifts shall not be valid. For how can he, S^o't vaii^/' 
who has no proprietary right in an article, sell 
or give it to another ? Therefore, the law is that 
the sale or gift of an article by one who is not its For want of 
owner is null and void. 
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The lasfc Vrihaspati savs, that the first rule becomes inva- 
▼aud. lid after the passing of a second, and so forth. In 

the same manner, the validity of the last transac- 
tions is greater than that of any preceding one. 

^\f Td* ^^ ^ person mortgage a deposited article, or sell 
posited article a mortgaged one, the last act is valid. 

or the sale of g» o 

a mortgaged 
one, is valid. 

^p<»i<i de- Deposit means the act of keeping any thing in 
the care of another mortgagee. 

de^ed*^*^^ Whercas mortgage signifies the act of placing it 
with another, as if he were its owner. Of these 
two mortgage is the more valid. Sale and other acts 
are more valid than mortgage, since ownership is 
thereby destroyed. 

Mortgage is As mortgage does not extinguish the proprietary 
aa sale. right, it is not so valid as sale. 

'J^^^^ Sale, and so forth, being the extinguishment of 
the proprietary right of the vendor, if he re-sell an 
article the first act shall be valid. 

The first Mortgage, and so forth, do not extinguish proprie- 

mortgago is o^"© ' ' ^ r r 

TaUd. tary right. But if an article be at the same tmie 

twice mortgaged, the first mortgage shall be valid* 

Acts which Acts that extinguish ownership invalidate those 

oxtingQish , J 
ownership in- that do UOt. 
validate others. 

These rnies fhis is the purport of all that has been said 

are derived . 

from practice, abovc : such is the manner, it is observed in the 
Ratnakaraj in which men act in such cases. 
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Vrihaspati says that, if an article be mortgaged, ^J^J^^^^ 
sold, and given away, on the same day, and if a taneouB sale, 
doubt arise aa to whether the sale, or mortgage, or gift of ' tho 
gift first took place, all three acts shall be valid. The ^^^^^f 
two interested parties shall divide the article, in 
proportion to the money they have paid, and the 
third to his share. These three parties shall equally 
divide the disputed property. 

Halayudha says, the mortgagee's share is not Haiayudha'a 

•^ . . . opinion is 

valid, because the mortgage itself is not valid. against the 

mortgagee. 

GAMBLING WITH DICE AND LIVING 
CREATURES. 

Menu says, that gambling with inanimate things. Definition of 
such as dice, and the like, is called Dyuta and that 
with animate objects called Samahvaya 

Vrihaspati says, that legislators define Samah' 
vaya to be the act of causing birds, sheep, deer, 
and the like, to fight, by laying wagers. 

Menu says. Both these kinds of gaming are open Kenn's de. 
robbery; consequently the king shall always be ^^*^*^ht8 
careful to check them. ^^ ^'^"'' 

The king shall punish those who engage in and The actom 
those who encourage such amusements. to be punish- 

ed. 

Punishment is also to be inflicted on those Sndra8,iike. 
Sudras, who invest themselves with the sacred I^© The sal 
thread of the twice-born classes. "^ ^^^ 

Katyayana says, that persons should never en- The evils of 
gage in gambling with dice : it inflames avarice and ^,^^^^*^ 
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anger, is the source of evil, is cruel, destroys 
human wealth, and gives birth to quarrels, as poison 
comes out of the mouths of serpents. The king 
shall therefore check it in his kingdom. 



Gambling Vbihaspati savs, that Menu has forbidden the 

tolerated, •' ' 

nnder rniee, amusemcut bccause truth, purity, and wealth are de- 
of thieves. stroycd by it. Others have made provision for it for 
the arrest of thieves. Government officers may take 
part in its proceeds and conduct it. Yagnyavalkya 
says, gambling with dice should be allowed under 
the superintendence of a Government officer, in 
order to find out thieves. 



This nde "jjiig j^g jg g^jg^ applicable in the case of the 

also appbes in ^^ 

the case of amuscmont called Samahvaya. 

aniTnal fights. 



m^m" the Vbihaspati says. If the dependants of a wealthy 
wagers laid, man be defeated in promoting the amusement, the 

latter shall pay the amount of the wager. The 

wager should be publicly laid. 



Frandnient Those who fraudulently gamble with dice shall 
Chained, be banishcd. Nabeda says : He who gambles with 
bie^r^to^ dice without the king's knowledge, shall not get the 
pnnished. gtakc of the game, nay he shall be fined. 



Explanation. Wagers laid for amusement in a game, without 
the king's knowledge, shall not be allowed to 
be received by the gamblers, who shall moreover be 
fined. 
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If the game was carried on with the knowledge Anihoriaed 
of the king, the stake shall only once be allowed. ^^*°^^* 

But if eatables be staked, they shall be allowed Batabioa 

' -^ staked. 

once. 

Persons may at times gamble for amusement; Addiodonto 
but they shall not be allowed to addict themselves SSted,^^"^ 
to it. 

Vrihaspati says, the king shall punish those They who 
who gamble to cheat others, those who embezzle ^eat others! 
revenue, and those who deceive the public. ^Sia^^ ^ 

Vishnu says, the hands of those who are addicted J^^ ^^ 
to gambling with dice, for the sake of cheating tobecntoff. 
others, shall be cut off. 

The thumbs, and the fingers adjacent to them 
of those who gamble under any pretence, shall be 
cut off. 

Yagntavalkta says, the king shall banish Soohpenoiui 
these two sorts of persons after having branded them, ished. 

The abovementioned punishments are to be The punish. 
inflicted according to the nature of the crime. smted to the 



crime. 



-00- 



PUNISHMENT THE SUPPORT OF LAW. 



•mepimidi- Katyayana says : " He who does not obey the 
obedience. laws enacted by the king shall be condemned by all 
and punished by the king." 

The quality Menu says, ''In the beginning God* created 
ment. punishment^ which is the protector of all creatures, 

like Dharma, the son of the Almighty and His 
glory." 

It keepfl all From fear of punishment, all objects, whether 

in the path of . , • • j i • i i 11 

daty. ammate or inanimate^ can be enjoyed^ and all remain 

in the path of duty. 



Puniahment Taking iuto proper consideration the country, 
propriate. time,, means of learning, fit punishment is to be 
inflicted on evil-doers. 



The might Punishment is the king himself, the head and 
pimishment. rulcr, and security for the four Ashrams and for 
Dhar^ma. 



The effects It governs all subjects and defends them from 
t ment. danger. It watches the sleeping. Lawyers call it 

Dharma. When it is inflicted after proper con- 
sideration, it renders satisfaction to all. But when 
it is inconsiderately inflicted, it becomes the destruc- 
tion of all things. 
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If the king through negligence do not punish the The effects 
guilty, the powerful oppress the poor, as fishes are lnj of ^e. 
roasted by being pierced with spits, and as the 
crows take away the bread of yagai, and the dogs 
lick the ghee of yogas. None can, have power 
over another, and the good gradually become bad. 

Men in general are submissive to punishment. Paniahment 
Innocent men are rare. The whole world has happiness of 
become a place of enjoyment owing to the fear of * ® ^^^^^' 
punishfnent. 

The deities, demons, celestial musicians, fiends, By it the 
birds, and snakes, promote the happiness of this snperior be- 
world through fear of punishment. ^h?^^ 

of this world. 

When punishment is unjustly inflicted or not Evils that 
inflicted at all, all classes addict themselves to ^to?u. 
wickedness, all rules are reversed, and all persons 
become avaricious. 



When dark-hued and red-eyed punishment goes The benefit 
about for the destruction of wickedness, the people it. "^" 

do not become unhappy. 

If a king, who speaks truth, administers impartial ^ ^h® «^' 
justice, is intelligent, and versed in the ways of jiwtking. 
acquiring virtue and wealth, and of enjoying happi- 
ness, justly impose such punishment, his virtue, 
wealth, and happiness increase. 



If a king be addicted to enjoyment through ., '"^1^^°^ 
mental weakness, he is ruined by punishment. 

15 
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tkOto^^iS-' Punishment is invincible. Men who have not 
ment. been able to control their minds, cannot inflict it. 

The rain of Punishment ruins a king who is void of virtue, 

the nxyiut i • i i n 

king. together with his friends, that is, his sons. 

So^ ]Iw^ If a king do not protect his subjects, he par- 
Bion, shares ticipatcs in a sixth part of the crimes committed by 

the crime." . . ^ ^ ^ 

his people* 

By protect. If hc duly protcct them, he obtains a sixth part 
jeots, he gains of the virtuc gained by his subjects by the study of 
SiieirTirtnes? the Vedosj by making yagaSj gifts, and religious 



a 
leir Tirtnee. 

services. 



Such acts If the king protect his subiects, conformably 

are equivalent or «# ' j 

to the most to the ShostvoSy and execute those who are worthy of 
sac^oi. ^ capital punishment, he will have daily performed 
sacrifices the fee of which is a lakh. 

The king It h^g ]jqq^ gg^j^j t^g^j. ^q \^^g alouc has the right 

has the sole ... 

right to pnn- of inflicting punishment. 

tn^^p m^ '^^^' ^^8 ^^^^ obtain a seat in the kingdom of 
of the king IndrUy in whose kingdom theft, adultery, abusive, 

who suppress- i_ i • i 

ea wickedness, rashucss, and opprcssiou are unknown. 

i^^'hS ^* ^^ *^® ^^*y ^^ ^ ^^^S ^ check the abovenamed 
duty ifl the evils in his kingdom. That king who performs 

king of kings. . ^ . 

his duty becomes the king of kings, and is praised 
by the whole world. 
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Abortion/ causing ..... page 192 

Abuse by person of equals higher, or lower class - 188 — 141, 184 

of Brahman, reading the Veda, &c. - - 141, 142 

of the king, or disclosure of his secret - - 143 

Acknowledgment, see Debt. 

Adam, Rev.W., on personal character and influence of Brahmans, jwe/l Ivi 

on liberal acts of natives - - Ixxiii 

cited, on education in Bengal - - li, liv — ^Ivi 

Adoption, giving or taking an only son for - - page 74, 75 

Adhikarana, wife joins the husband in ceremonies, - 313 

Adultery, defined - - ... 199, 200 

acts of, what are - - - - 200, 202 

pxmishment for conversing with another^s wife 203 

punishment for adultery and procurers - 203, 212 

of a woman for - - - - 214,215 

when not criminal .... 204 

with the wife of spiritual guide • - 213 

or other near female relation - - 214, 215 

Agriculture, see Partners. 

Ahinsa, a received doctrine, prior to Buddhism -pref. bonri, bndx 

Alluvion, rules for adjudging, to claimants « . 123 

Ancestral property, gift of, when valid * . 77 

not without consent of sons - - - 309 

none to be deprived of, except, Ac. - - ib. 

Antiquity of Pentateuch, Vedas, and Menu - - pref, viii, ix 
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Apaaiamhha on wages and Iiire ... page 97 

on irreverence and wickedness of Sadras - 151, 215 

pupils to be reprimanded only - - 152 
punishment of Brahmans and others for murder, &c. 174 

on partition between husband and wife - 312 

Apostates from religious order, punishment of - - 89 

Arts, see Partners. 

Ascetic, succession to, but cannot inherit - - 299, 300 

Assault, various modes of ... . . 144, 153 

Bailment, see Deposit. 

Balarupa on the right of the widow ... 291 

of the maiden and married daughters - - 293 

on escheats other than of Brahman^s property, 298 & seq, 

Bandhu, see Kinsmen. 

Baudhayana, Brahman's wealth cannot be escheated - 64 

on the murder of Brahmans - - 193 

Bhrigu, president of the supreme legislative assembly, - pref. vi. 

on recovery of debts ... page 44 

on return of an article purchased - - 118 

Boundaries, contests regarding, how and when to be settled 120 

destroying landmarks - - - 126, 127, 183 

Brahma Purana on disputes between master and servant 107 

sons of several kinds - - - 286 

Brahmans, mistakes as to position of, - - pref. xvu 

a separate 'cla««, but not a priesthood, - xzxiv 

community with the next two classes, {see Intermarriage,) i6. 

none but, can teach the Vedas, - - xxxviii 

liberality to, why enjoined, - - - xlvii — ^1 

compared with Christian precepts xlix 

no privilege as to learning, power, or wealth, xlvii 

compared with Jewish and Christian priests, xlviii— liii & n. 

cannot accept gratuities from low castes, &c., 1, lix 

how they now instruct foreigners, &c., - li, n. 

gratuitous instruction and subsistence given by, li & n. 

falsely charged with engrossing learning, - liv 

resumption of their endowments and rent-free lands Ivi 
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BrdhmanSf respect to, for their personal worth, - 'pref. Ivi. 

sacred origin of, construed into crime, xlviii — ^hii&n.,lx — ^Ixiii 
debts due to and from • . - page 42—45 

goods of, not to go to the king - - 64 

can never be a slave, &c. - ' - - 94, 95 

female, punishment for degrading - - 95 

abusing, or reading the Vedas - - 141, 142 

never to be executed - 150, 189, 190, 195, 210, 211 

nor punished in person - - - 174,195 

punishment of, for committing theft, Ac. - 174, 177 

for giving false evidence - 222 

for rendering one impure - 186, 187 

gratuities to, contrasted with Christian 

simony, &c. - * -pref, Iviii, ?i., Ixvi, n., Ixxxv, n. 

Branding authorised for certain crimes - - 213 

Bribe defined, and prohibited - - - - 82, 83, 190 

Brother's right to inheritance, and their sons • 288, 295, 296 

Buchanan Hamilton, errors and grratuitous assertions of, lxzii,n.lzxx]ii,n. 
Buddhism J mistakes regarding era and doctrines of, - Iziii, n. Izziz, 

Ixxx, Ixxxiii, n. 
BuddhistSj see Caste, 



' Castes, among Hindoos, compared with other institutions, |7r^. xixi&seq. 
proofs of community among the first three - xxxiv 

compared with modem view otplebs, Ac, - xl, n. 

sacred origin of, i^ieptly regarded as blasphemy, Ixi, bdi 

error as to allotment of employments among them, Ixviii 

collisions between the several, - - xlv 

errors of European and native writers on, - liv, Ixi 

exist among the Jainas, - - - - xlvii, Ixiii n. 

not among the Buddhists, and why, - - ih, 

sons of mothers of difiterent - - - page 271 — 275 

See Intermarriages, Svdra. 

Cattle trespassing on unfenced fields, &c. - - 132 — 137 

stealing, or unloosing, for that purpose - 167 — 169 

Ceremonies, see Sacraments. 

Chinas, immigration of Hindoos into China - -pref, Ixxix, Ixxx 
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Cliristian and Hindoo doctrines^ &c. how far consistent 

with reason^ - - . - pref. Ix — Ixvi 

Colebrooke^ paper of, on Hindoo law works, - - xxii 

cited, on Vedas,Men/Uj gotras, &c.x,xyiii,xlvi,lzyiii,lzziy, n. 
Compensation to owners of stolen articles, &o, - page 171, 180 

Common lands of villages, see Public. 

Confession of crimes, indulgence due to - - - 196 

Contract, wages of servants, according to - - 97, 98 

damages for breach of - - 112, 113, 129, 130 

Courts, law and truth in — ^to be resorted to for recovery 

of debt, - - - pref. Ixxxvii, pa^e 43, 44 

Crops, destroyed ----- 170 

Customs and excise exigible * - - - 161, 162 

Daksha on forsaking mendicity - . . 89 

Damages, for not returning things hired - - 104 

Daughter's right to inherit - . . . 288, 292, 293 

Davis, on date of Vedas, from astronomical data, - - pref. ix — ^xi 

Dayabhaga of Jimutavaha/na, current in Bengal, age of, xxviii 

Debt, how and from whom realised - 4, 5, 10, 32, 34, 42 — 19 

repudiation of, and false claim, punishable - 48, 221 

Deeds, necessary in contracting or discharging debts - 49 

Defiling a woman adorned for marriage - - 206, 207 

an inferior doing so, to be executed - - 207 

Deflouring a woman - . - . 206 

Deposit defined - - - . - 50,316 

nature, preservation, return, loss of, &c. - 50 — 55 

Devala^ sons, wives, and slaves, when without rights - 92 

a tenth due to virtuous eldest son - - 233, 235, & seq. 

Dhama, sanction of, for recovering debts - - 43 

Disputes, heads of - - - - - 3 

EUis, errors of, as to Menu^s authority, - - - Ixxiv — ^Ixxxv 

Elphinstone on date of VecUbs and Menu, - - xi, n. xii 

his erroneous views of object of Hindoo system, Ixvii 

Era of Parasurama, current in Malayala, - - - viii 

Escheat, see Brahman, King. 
Executive Government, with the Kshatryas, - - vi 
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Fabricated documents or seals^ using - - - page 191 

Father's right to inheritance ... - 288^ 294^ 296 

Father's pleasure as to partition - - • - 224—280 

share, and right to resume sons' shares - 281, 282 

Father and son's rights, see Ancestral property. 

Fines of three kinds - - . / . . 222 

Fornication, between persons of the same caste, - 205, 210, 213 

between man of inferior andwoman of superior ca«^, 205, 216 

a Brahman guilty of - - - - 207, 208 

betweenmanofsuperiorandwomanofinferiorca«^,211, — 215 

punishment of woman for, with a man of lower ca^ie, 216, 21 7 

Frauds in trade . . - - - 157—165 

Fuller, see Washermen. 

Gambling with dice, &c. when to be tolerated - - 317, 319 

Oauta/ma, on passion - - - - 11 & seq. 

Gift, kinds of, and when valid, - - - - 72 — 84 

for religious purposes, promise of, &c, - - 223 

Goldsmiths, exemplaiy punishment of fraudulent - 163 

Goira, defined ..... 289 
of Brahmans and Kshatryas - - pref. xviii, xlv, xlvi 

Grandmother, paternal, right to inherit - - - 294 

Orihasta Ratnaka/ra, on interest ... 12 
Guardian, see Eling. 

Halayudha, cited - - - - - 9, 25, 208 

on right of son bom after partition - 276 
Harbouring thieves, see Larceny. 

Haughton, Sir Graves, his edition of Menu and translation, pref. xiii, n. 

on various readings and translation, tb. Ixxix 

Harita, on rates of interest, &c. - - - 8, 19, 79 

father may resume his son's shares - - 231 

Hermit, succession to, but cannot inherit - - 299, 300 

Hindooism, beneficial effects of, on society, - - pref. Ixxiii 

corruptions of, as among Christians, - ib. n. 

Hindoos, patriotic feeling among, ... xii 

injuriously affected by Mahomedan conquests, xx 

early position and policy of, as immigrants, - xxxvi, n. 
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Hindoos^ '^ a nation of philosophers/' - - ^ef, Izii 

character of^ by Macaolaji Abnl Fasel^ &c. - bdx — ^bcdii 

Hindoo laws, comparable with Mosaic and Justinian's, ziii — xvi, xxz 
ancient works on, and their anthors, vii, Irdv & n. & «eg. 

Hindoo law, schools of, their origin, - - xix, xxi, xxiii, xxvi 

source and character, - - zx 

Hire of animals and vehicles ... ^o^e 103, 104 

Houses, &c., in possession, not to be seized upon - 125, 126 

rules as to windows, walls, &c. - - 12, 125, 184 

Husband, when entitled to use wife's property - 264, 265 

no partition between, and wife - - 312 

Incest, punishment of married women for, . • 207 
Infant, Bee Minor. 

Inheritance, law of - - - - - 224 

degraded and deformed excluded from, - 242, 244—246 

but entitled to maintenance, - - 243, 245 

their children are unaffected, • - 244 

order of succession ... 282 

widow's right to, - - - - .289 

See Be-union, partition. 

Injury, performing ceremonies for, of innocent persons, 187 

to idols and temples, bridges, &c. - - 188, 189 

throwing offensive weapons, - - - 192 

Inquiry after murderers, by government officers, - 197 

friends and prostitutes to be questioned, - tb. 

persons arrested on suspicion, released on oath, 197, 198 

Instigation of theft and acts of violence, - - 176, 195 

Intermarriage, anciently took place among the castes^ - 'pref. xli — ^xliii 

class of offspring of such, - - xliii, xliv 

an instance in bJiooyars, found in Mathila, &c. Ixxxv, n. 

causes of cessation of. - - xliv i 

I 

Interest, rate of, &c. - - - - - 5 — 10 i 

according to circumstances, - - 17 — ^20 j 

compound, Ac. when allowed, - - - 12, 45, 46 

how long and when chargeable, - - 11 — 14 

when not exigible, - - -- 15, 16 

I 
I 
I 
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Interest^ limits of - . . . page 16, 17, 46, 315 

Inrestiture, see Sacraments. 

Jainas, see Buddhists. 

Joint property, gift of, with consent of sharers, - 72, 76, 78, 79 

Jones, Sir William, on date & style of Vedas&i Menu, j?r^.ix,lzsz*— *Ixzxiy 
remarks on his view of defects of Menu, Ixxxv 

Judicial proceedings and heads of disputes, - - 3 

Justinian's legislation, bigotry, and injustice, - - xiv, xv 

Kalpata/ru on pledge, gross abuse, and son by Sudra wife 26, 141, 273 

Katyayana, cited passim. 

KausKika^ punishment of Brahmans for theft, - 175 

Kings, Hindoo, power of, restricted, - - - xviii, jod 

position of, compared with limited monarchs, zzzvii 

Ejng, escheats, debts due to deceased soldier, booty, stolen 

goods, estates of deceased foreigners, &o. 40, 48, 60, 63, 64, 71, 78, 180 
duty of, as to realising debts, preserving pubHo 

order, &c. ... 46, 47, 109, 198, 820, 322 

crimes against his person or authority - - 189, 191 

himself liable to punishment - . - 221,321 

right to all but Brahman* s unclaimed estates - 288, 297, 299 
justice better than sacrifices ... 322 

Kinsmen's right to inherit, - - - . 288, 297, 298 

Kindred, reciprocal duties of widow and husband's - 290 

Laity, see Priests. 

Land given by the king, legally or illegally - - 124 

and houses, not to be seized upon - - - ib. 

of absent person, temporarily taken possession of, 128, 129, 131 

taken on lease and not cultivated - - 129— >131 

proportion of crop due to owner - . . 130 

mode of transfer of - - • • 310 
Landmarks, see Boundaries. 

Larceny, thieves punishable according to value of goods, 157, 170, 171 

also with reference to caste - • . 176 

detection and pimishment of - - - 167 

P16 
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Larceny, unknown thieves, who are - - - page 157, 168 

harbouring thieves r - - - 177,178 

breaking into houses, kidnapping, &c. - 166 — 171 

what acts do not constitute - - - 179 

See Traders. 

Learning, oriental, discouraged by the British Government, pref, Iv 

division of property acquired by - - 249, 253 

such property not for son of inferior class, - 272, 278 

Legislation, vested in the Brahmana, - - - pref, vi 

Legislative assemblies, ancient, - - . vi, vii, xii 

Legislative councils in India, of Europeans and Natives, xz 

Loan of money or goods - - - - 417 

Macaulay, Lord, unjust invective against the Bengalees, pref, Ixix — ^Izzi 

his character of them compared with Abul FazePs, Ixx, Itxt 

Macnaghten, Sir William, on the law books of the several schools, xxvi 

Mahahha/rataj sons of wives of the three lower classes, 271 

on the right of the widow, . - 292 

Markandya Purana, on Sudras, - _ . 90 

Marriage, breach of contract of teachers and prostitutes, 100, 101 

on the violation of a woman, - . 217 

See Sacraments. 

Matsya Purana, fines for not returning deposit, - 54 

Max MuUer, Dr. singular notions of, - Ixii, Ixv, Ixxii, n., Ixxxi 

Medicines, ignorant persons preparing, - - 187 

Menu, on sons of wives of the four classes, - - 271 

cited, passim. 

according to Yashistha, is the authority on taxes, 162 

Menu's Institutes include passages from sutra^, - Ixxvi 

a few centuries later than Vedas, - ix, xii 

place of, among Hindoo laws, - Ixxiv — ^Ixxxiv 

text of, not interpolated - - - Ixxvi — ^Ixxix 

Method, want of, in Hindoo law books and Justinian, - xxix 

Mill, exposure of his errors as to Hindoo system, &c.xvi, xvii,xxxvii,xlviii 

does not allude to date of Yeda^ - - • x,n. 

Minority defined, ----- 86 

Minor, loans not to be made to, • « • 4 
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Minor^ when liable for father^s debt^ ... page S5, 38 

property of, not to be seized by the king^ - - 300 

re-union with, how effected, ... 301 

Mitdksha/ra, by Vignyanesvara, its antiquity, hcpref. xxiv,xxY,&n.&$eq, 

a commentary on Yagnyavalkya, - - vii 

whence its authority in Mithila - - xxxi 

Mithila, legislative assembly in, and its school of law, - vii, xxv, & seq. 

Morley, erroneous notices of Menu and translation, xiii, n. Ixx, Ixxv & n. 

Morals, alleged laxity of Hindoos, contrasted with Christian, Ixxxv n. 

Mortgages, validity of the first act, ... page 315, 316 

Mother's right to inherit, - - . - 288, 293, 296 

on forsaking, father, Ac, - - - 185, 212 

Murderer, to be punished with death, - - - 192 

of a Brahmin, &c. punishments for - - 193 

if a Brahmin, how punishable, ... ib. 

of women, cows, &c., ... 198^ 194 

is the giver of the death blow, ... ib. 

points to be determined in trying, - - 194 

Obsequies, funeral^ right to perform - - - 289 

Onions, causing Brahmans, &c., to eat, &c. - - 186, 187 

Ordeal (or rather evidence) of suspected partner - - 62 

Ownership, gift or sale, without ... 222 

Paithinasi, on the order of succession, - - - 296, 297 

Parasurama's overthrow of tlie Kshatryas, - pref. v, xviii, xlvi 

establishes an era in commemoration of it - viii 

Paramour of female, charged with theft - - - 187 

Parasara, on rights of daughters ... 293 

Parijata^ on pledges, paternal debts, and son by Sudra wife 23, 84, 273 

Partition, how it affects payment of debts - .. 32^ 33, 39 

and gift, sale, or pledge of property - 79 

period and rule of - - - - 224 

at the father's pleasure, or after his death • 224— -230 

mother's right therein - - - 225, 230, 231 

withorwithoutreferenceto primogeniture 224—227,232 — 235 

sons' right to maternal property - - 225, 226 

self-acquired property . - - 228, 229, 230 

father's share, and right to resume sons' shares 231, 282 
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Partition^ grandsons' share . - - 
sons of wives of different classes 
double share to acqoirers 
extra share to manager 
nominal share to an opulent brother 
extends to the fourth degree 
shares of pregnant widows 
shares of mother^ &c. 
investiture of younger brothers 
of effects undistributed^ secreted, &c. 
co-heir returning from abroad - 
sons bom after partition 
nature and sorts of - 
ascertainment of, means of, - 

fl^ee Property, Re-union. 

Partners, proportional profit and loss of, - - - 61, 62, 69 

dying, retiring, or expelled, - . - 63 — 65 

m priestKood, to officiate for each other on occasions, 64, 65 
wAMiical performcmces, their shares, - ^ - 74 

agriculture and oris, rules regarding, - 70 

plundering, their shares, ... 71 

Parceners, not competent to alienate property, - 309, 310 

duties and rights of, divided, - - - 314 

Perjury, pious, erroneous opinion of its sanction by Menu, Ixxxv, Ixxxvi 

See Morals. 
Physicians, improper treatment by, or pretenders - 162, 187 

Playfair's papers on ancient Hindoo astronomy - - Ixxxiv, n 

Pledge, beneficial, Ac. - . - - 5,6,10,11,21,33 

rules of, 21-26,72,78 

Police officers, negligent, to be punished, &C. - - 178, 179 

ProJhwa, on disposal of property . - - 309 

PrakoBoka/ra, on share of an indolent coparcener - - 238 

Pratt, Archdeacon, on computation of date of Vedas - Ixxxii, n. 

Primogeniture, ... - 224,229,232,235 

no right of, on re-union, . - - 302 

Prinsep, cited as to Indian chronology, - - - x, n. 

Priestly character, similar among Hindoos and OhristiaiMf, Ixv 



INDEX. 333 

See Brahmans. 

Priests, three kinds of - _ . . page 69 

officiating for each other - - - - 64, 65, 67 

fees of, in certain sacrifices, ... 66 

rule of distribution of fees of - - - 67 

neglect of duty - - . . 68 

and laity, reciprocal duties of - - - 68, 69 

promise to, must be fulfilled, ... 80 

right to inherit, when no other heirs - . 297 

Property, the seven virtuous means of acquiring, - 76, 77 

subject and not subject to partition, - - 248, 249, 254 

such as self-acquired, by learning, gifts, - 249 — 253 

by valour, marriage, . - - - 254 

by the use of the common estate, - - 255 

See Woman's separate property, Joint Property, Ancestral, Self. Acquired 

Prostitute, duty of, and procurer - - . . 100, 101 

unnaturally abusing, or not paying . - 101 

when embraced by several persons . - 102 

and rogue entice the unwary ... 162 

a man who has intercourse with another's - 218 

a Brahman visiting, to be fined . . 291 

Public rights and duties, rules for redressing grievances, &c. 108 

benefit of xmion to put down oppression and robbery t6. 

punishment of disturber of the public - . 109,110 

peculation of public servants, and tradesmen - ib. 

benefit at the risk of private injury, allowable - 127 

Public servants, duties of .... 109,110 

peculation by, and payment of debts • - 110 
who take bribes, &c., punishable - -162, 163, 190 

arresting innocent persons, &c. - - - 190 

Public places and thoroughfares, not to be defiled - 125, 126 

land for pasturage attached to villages - - 132 

Punishment for unspecified crimes, to be determined - 143 

how inflicted on wife, son, pupil, &c. - - 151, 152 

master not liable to, for misdeed of servant - 152 

owner of dog liable to, for not restraining it - ib. 

low people punishable in person - - - 153, 154 
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Paniflhment for wftntonly killing animalfl or lopping tree8,page 154^ 155 

for cutting down frnit and flower trees - 156 

an expiation of crime - - - - 219 

duty of kings as to - - - - 221 

its quality, and efficacy, - - - . 320 — 322 

falls on the king through his neglect, - 321, 322 

Pupil's right to inherit, - - - - - 295, 297, 299 

Purchase, see Sale. 

Bcmimohun Roy, Rajah, cited, - . . pref, v 

Bape of an unmarried woman - - - - 205, 212, 213 

by a Brahman of a woman of another class - 207 

ofaBrahmani .... 210 

of a maid servant, &c, - - - - 218 

BaMakara, on interest and pledges - - - 17, 20, 23 

payment of debts of one deceased, &c. - - 33 

salvage due to partners ... 62 

delivery of goods to unauthorised person - 114 

division of property between husband and wife - 313 

Receiving stolen goods, - - *- - 177 

Relatives, right of, to inherit - - - - 288 

Rent, consequences of non-payment of, - - 103 

Restitution of stolen property, - - - - 175 

Re-union of separated parceners, ... 800, 304 

evidence and principles of, - - - - 801 

succession to property of the re-united, - 302 

uterine brother's and sister's right to succeed, 302 — 304, 306 

sons bom after partition, - . . 305 

sons re-united and those not, ... ih. 

a re-united brother who becomes an ascetic, - 307 

between uterine and half brothers, &c. - 308 

Bice, interest on loan of - - - - - 19, 20 

Robbery defined ..... 181 

destruction of or injury to property - - 182, 183 

Rogues, who entice others to crime, &c. - - 162, 163 

Sacraments of younger sons and of daughters - - 240, 247, 248 
Sacred Learning, see Learning. 
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Sacredness claimed for Hindoo^ Jewish^ and Cluistian prieBtSf pref.]x,]xv 

Sacrifices^ discouraged by later Vedic writers and Jewish prophets^ bdv 

vicarious^ repugnant to reason^ - - Izv 

See Priests. 

Saleulya, see Relatives. 

Sale without ownership treated as theft • • page 56, 57, 222 

to be publicly made, or vendor produced - 67, 58 

to be conducted according to local rules - - 69 

under suspicious circumstances - ... 59^ 60 

when liable to be cancelled - - - - 113 — 119 

Salvage, see Partners. 

Samanodakas, right to inherit ... 289 

Sampradya, on sureties - - - . 27 

Sarrwarta, on interest from women's peculiar property - 15 

Sankha, and lAkhita on partnership among priests - 67 

fines on cattle trespass - - - 133 

Sanhha on landmarks and grain eaten by young animals 127, 137, & seq. 

Sankya, source of Buddhism, at variance with Menu - ly^ny 

Sapindas, right to inherit . . . . 289, 295 

Schools of Hindoo law, see Hindoo laws. 

Seed, sown in others' fields, &c. - - - 131 

Separate, see Sons. 

Self-acquired property, disposable at the owner's pleasure - 76 

Servant, three or four kinds of, - - - 85 

for science . - - . . gg 

for love of a female slave - - - 87 

husbandman's and herdsman's, and laborers - 87 

one commissioned .... {^ 

bound to fulfil his contract, on pain of being fined 97, 100 

responsible for damage caused by carelessness - 99 

to be paid wages and cared for when sick - 100 

Service, purq and impure - . - . 88 

impure, not to be exacted firom a Brahman - 94 

Servants, wages, duties and responsibilities of cowherds 105, 107 

herdsmen when responsible for cattle trespass 182, 136 

punishable for wantonly allowing it - 134 

Shraddhas, performance of - - . . 290 
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Shipments, interest on .... page 19, 20 

Sister, may take share of re-united brother - - 802 

Slave, loans not to be made to ... 4 

have no property, except in gifts and price of freedom 92, 93 

fifteen kinds of - - - - - 88 

who may or may not be emancipated - - 89 

apostate may be made .... {(. 

self-sold the vilest .... 90 

sold by kidnappers to be redeemed by the king - ib. 

for being fed in a famine ... gi 

pledged is, quasi sold - - • - 92 

emancipation of, for saving his master - 90, 91 

female, on conception of a son - 91 

form of - - - - 92 

emancipated, privileges of ... 92 

wife of, is such herself ... 93 

female, cannot marry without leave of husband's master ib, 

if obedient, not liable to sale, - - 96 

nurse or free woman not to be treated as - ib. 

Slander, see Abuse. 

Slavery, persons liable to .... 94 

not the virtuous of superior classes - . - ib. 

nor a Brahman in any case ... {b. 

Smriti and Sruti, how far they relate to laws, - xxii, xxiii 

Sm/ritisara, on pledges ..... 28 

on payment of debts of one deceased, &c - 33 

on gift of a man's whole estate - - 78 

Son liable for father's debts - . - - 10, 35—39, 65 

separated from him, &c. . . . 81, 84 

of surety, how far liable .... 29 

gift of, void ----- 72, 78, 74 

case of an only, and its bearing on adoption - 74, 75 

why he has no property .... 92 

twelve kinds of sons, and their righto - . 278^-^88 

posthumous son - - • . . 291 

daughter's son - - . - , 294 

rights of son and father, see Ancestral property. 
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Spiritual preceptor's right to succeed to pupil - page 295, 297 

Strange, Sir Thomas, on Hindoo laws, cited, - - xxii, Ixxxv 

Student, fellow, right of, to inherit - - - 288 

heirs of - - - - - - 299 

Succession, see Inheritance, Partition, &c. 

Sudras^ origin and character of, - - - - xxsix, xl 

may be traders and husbandmen, - - Ixviii 

with what class of, Brahmans and others intermarried xxxix,xl 
figuratively termed slaves _ - - 90, 95 

property of, may be taken by Brahmans, - 92 

beating,insulting, or counterfeiting Brahmans, 149, 151, 188, 317 



checking or killing, - . . 
share of son of Brahman, &c. by 


- 153,193,194 
273—275 


See Learning. 
Surety, not liable foF interest - - . 
four kinds of - 

sons of, when not liable - . - 
who takes pledges as such 
several, their liabilities, ... 


15 

27 

28, 29, 36 

29 

30, 31 


Sutras of the Vedas, many incorporated in Menu 


- bcxvii, Ixxxiii 



Teignmouth, Lord, cited with regard to Jones's Menu - Ixxxi 
Theft, see Larceny, Harbouring, Frauds in trade. 
Tradesmen, see Fraud. 

TJimatural crimes, - - - - . 218, 219 

Usham^a on what is eaten by cows, elephant, &c. - 135, 136 

abuse repented of - - - - 139 

on fixing penalties for crimes - '* - 143 

on abortion - - - - - 192 

Usufruct, the widow has, of husband's estate •> - 261 

Usury, see Literest. 

Vachaspaii Misra, era of - - - - - xxviii 

Vasishihaf on rates of Interest, - - - 6 & seq. 

both parents' right in their son, . . - 74 

legislators cite Menu on tares, - - 162 

Vashyaha/ra, on the golden masha, - ^ m 133 

Q17 
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Ved(mta regards Menu adverse to Sankhya - - pref. bcdx 
VedaSf date of, from astronomical data, - ix, zxzii^-lxxxiv, & n. 

Archdeacon Pratt's letter on tlie point - - Ixzzii, n. 

the SrrmU of, relate to laws, ... xzii, rdii 

what are the five classes, mentioned in, - - zlii, n. 

reading, or abusing Brahmans, - - page 141, 142 
Vendor, see Sale. 

Vignyanesva/ra, author of the Mitakshara, - . . zxiy & n. 
Village, see Public rights, places, &c. 
Vishn/u, cited, passim. 

Vifvada Ohmiwmani, objects of the translation of, - zzx 

Vriddha Menu, on wages of merchants' servants, Ac. - 98 

on boundaries and landmarks. - - 126 & seq. 

Vrihat Menu, on widows, &c., - - - • 289 

Vrihaspati, testifies to high authority of Menu - Inxiy 

cited, passim, 

Vyasa, testimony of, to Menu's authority . - Ixzxiy 
cited, passim. 

Wagers .-.-.. 318 

Wages, rates of, and when payable, ... 97 

Washermen, punishment of, for misconduct, - - 163 

Wife, debts of, if manager of family, ... 40 

debts of, when payable by husband, - - i6. 

debts when to be paid by, for husband or son, - 40, 41 
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confiited, xvii, xxiz, xxxv, xxxviii, xi, xKi, xlv, liii, k n. 
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INDEX. 339 

Widow, chastity obKgatory, not concremation - pa^e 290 
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Woman, loans not to be made to, - - - 4 
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murder of menstruating, Ac, - - 193, 194 
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